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1 I. In tro d u c tio n .

2

3

4

with  the  a pprova l o f its  Me mbe r-e le cte d  Boa rd , Trico  e n te re d  in to  the  S e ttle me nt

Agre e me nt in this  ca s e . Approving the  s e ttle me nt is  in the  public inte re s t a nd the  inte re s t of

Trico's  me mbe rs -the  ra te pa ye rs -be ca use  it re fle cts  a nd a cknowle dge s :

5

6

7

8

9

1 0

Trico's  unique  circums ta nce s  a nd cha lle nge s  a ris ing from ra pidly incre a s ing DG

deployment and other aspects  of the  evolving e lectric service  landscape.

2. Trico's  Me mbe r-e le cte d Boa rd of Dire ctors ' judgme nt a bout how to a ddre s s  thos e

cha lle nge s , to move  towa rd more  e quita ble  ra te s  a nd to ba la nce  the  inte re s ts  of a ll

Trico's  Members  a s  a  whole .

3. Trico's  s ta nding a s  a  Me mbe r-owne d dis tribution coope ra tive  tha t owns  no ge ne ra tion

11

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

asse ts  and tha t purchases a lmost a ll of its  e lectricity through long-term contracts .

Trico's  primary goa ls  in this  ra te  ca se  a re  to implement ra te s  tha t more  equitably recove r

the  fixe d cos ts  of s e rvice  to a ll Trico Me mbe rs  a nd to be gin to mitiga te  the  curre nt shift of fixe d

cos t re cove ry from Me mbe rs  with  DG to  Me mbe rs  without DG. Eve n unde r the  S e ttle me nt

Agreement, the  pe rmanent cos t shift tha t will be  grandfa the red is  approxima te ly $40 million ove r

the  next 20 yea rs  -- which trans la te s  to $1,000 pe r non DG Member. Tha t amount will continue  to

grow, be ca use  the  S e ttle me nt Agre e me nt is  only a  firs t s te p in mitiga ting the  cos t shift. A cos t

s hift of this  ma gnitude  is  a  s ignifica nt burde n for a  re la tive ly s ma ll rura l e le ctric coope ra tive .

Be ca us e  Trico is  owne d by its  Me mbe r-cus tome rs , the re  a re  no e xte rna l inve s tors  to be a r the

20 burde n of tha t cos t s hift it fa lls  on othe r Me mbe r-cus tome rs . As  a  Me mbe r owne d a nd

2 1

22

23

24

controlle d coope ra tive , Trico's  Boa rd is  de e ply uncomforta ble  with one  group of Me mbe rs  be ing

so heavily subsidized by a ll other Members .

Trico be lie ve s  tha t thre e -pa rt ra te s  tha t include  a  de ma nd e le me nt ma y be  pa rt of the

s olution to more  e quita ble  ra te s  give n Trico's  cos t s tructure  a s  a  Me mbe r-owne d dis tribution

25

26

coopera tive . Trico's  a nticipa te s  a  gra dua l a pproa ch tha t ma y ta ke  multiple  ra te  ca s e s . The

Settlement Agreement proposes a  small but important firs t s tep in this  gradual process.

27
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The  S e ttle me nt Agre e me nt wa s  s igne d on J uly 7, 2016, we ll be fore  the  Commis s ion's

de cis ion in the  UNS  Ele ctric ra te  ca s e  in e a rly Augus t 2016 (De cis ion No. 75697 (Augus t 18,

20 l6 )). Trico ca re fully followe d the  proce e dings  in the  UNS  Ele ctric ra te  ca s e . And Trico

be lie ve s  tha t its  s itua tion is  s ignifica ntly diffe re nt from UNS  Ele ctric, such tha t the  UNS  Ele ctric

Decis ion does  not dicta te  the  outcome of this  case  based on Trico's  unique  circumstances  and its

s ta tus  as  a  smalle r Member-owned non-profit dis tribution e lectric coopera tive .

Trico a lso ha d ca re fully cons ide re d the  is sue s  ra ise d in Commiss ion Tobin's  Octobe r 13,

2016 le tte r in this  docke t. The  le tte r se rves  to highlight the  cos t shift and equitable  cos t recove ry

proble ms  a nd the  difficultie s  of finding a  solution. Trico be lie ve s  tha t the  Se ttle me nt Agre e me nt

1 0

11

1 2

provides  an appropria te  pa th forward.

Firs t, with re s pe ct to thre e -pa rt ra te s  tha t include  a  de ma nd e le me nt, the  UNS  Ele ctric

Decis ion noted tha t "the  time  is  ripe  for a  more  modern ra te  des ign."1 Trico agrees . The  Decis ion

1 3 further stated that :

1 4

1 5

1 6

1 7

1 8

1 9

a nd DG.
20

"Utilitie s  ha ve  tra ditiona lly us e d two-pa rt volume tric ra te s , cons is ting of a  fixe d
customer charge , and an energy charge  based on kph sold, to recover the  cos ts  of
se rving re s ide ntia l cus tome rs . Until fa irly re ce ntly, the  loa d cha ra cte ris tics  of
re s identia l cus tomers  were  re la tive ly homogeneous , such tha t the  s imple  two-pa rt
ra tes, designed based on average consumption assumptions, did an adequate  job of
re cove ring the  cos ts  of s e rvice . The  s hort-coming of two-pa rt ra te s  is  tha t if
cus tome rs  us e  fe we r kWhs , for wha te ve r re a s on, including e ne rgy e fficie ncy
products , a  des ire  to protect the  environment, or to save  money, these  ra tes  do not
re cove r a ll of the  cos ts  of s e rvice . The  Commis s ion re cognize d this  e ffe ct whe n
energy e fficiency and DSM programs were  approved by enacting the  LFCR, which
was intended to compensate  the  Company for the  lost revenues associa ted with EE

... Low us a ge  cus tome rs  do not contribute  a s  much to los t fixe d cos t
recovery as  other customers  because  the ir utility bills  a re  smalle r."2

21 In discuss ing three -pa rt ra te  des ign options  to modernize  ra te s  and address  the  los t fixed

22

23

cost recovery issues, the  Commission s ta ted tha t "We do not disagree  with those  who have  argued

in this  case  tha t a  three -pa rt ra te  des ign can be tte r a lign revenue  recove ry with cos t causa tion."3

24 In his  le tte r of Octobe r 21, 2016, Cha irman Little  provided furthe r support for the  cons ide ra tion of

25 a lte rna tives  to traditiona l two-part ra tes , including demand ra tes , where  circumstances so warrant:

26

27
i Decis ion No. 75697 a t 65:23 .
2 Decis ion No. 75697 a t 64:5-16.
3 Decis ion No. 75697 a t 65:3-4.
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"Re ga rding the  is s ue  of de ma nd cha rge s , in the  re ce nt pa s t the re  ha ve  be e n
numerous discussions on the  merits  of demand charges. Three  Part Rates  (demand
ra te s ) and Time  of Use  ra te s  have  been components  of ra te  de s ign in the  e lectric
indus try for ye a rs . While  de ma nd cha rge s  we re  not a dopte d for UNS  in De cis ion
75697, tha t de cis ion doe s  not pre clude  the  a doption of de ma nd cha rge s  in othe r
cases...
The  parties  should be  free  to continue  discussions of the  merits  of demand charges
as  a  ra te  des ign option in the  Trico ra te  case . I be lieve  it is  reasonable  to a llow the
partie s  to explore  the  appropria teness  of a  ze ro demand cha rge , which they did a s
pa rt of the  Se ttle me nt Agre e me nt da te d July 8, 2016 a nd ha ve  the  opportunity to
argue  the  case  for tha t Settlement Agreement before  the  Commission."

8

9

1 0
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2 1

22

23

24

25

26

In the  UNS  Ele ctric ra te  ca s e , the  Commis s ion s ta te d tha t "In orde r for cus tome rs  to

understand how demand charges work and how they can manage their energy consumption to save

money, or a t lea s t not incur a  bill increase , require s  educa tion and tools  ava ilable  to monitor the ir

loa d. Trico a gre e s  tha t a n e ffe ctive  e duca tion progra m, combine d with de ma nd monitoring

tools , is  a  requisite  precursor before  it implements an actual demand charge .

Trico a lso agrees with Commissioner Tobin's  s ta tement tha t demand charges should not be

impose d on cus tome rs  "Luile ss  a nd until the y fe e l confide nt in knowing wha t tha t ra te  looks  a nd

fee ls  like  through shadow billing and how they can adjus t the ir e lectric consumption in an optima l

ma nne r with the  la te s t e ne rgy e fficie ncy te chnology." Inde e d, Trico submits  tha t the  S e ttle me nt

Agreement is  designed to he lp Trico do just tha t without any adverse  impacts  on its  Members .

Trico be lieves  it is  important to educa te  its  Members  conce rning demand ra te s  be fore  any

a ctua l de ma nd cha rge  is  impos e d. Trico a ls o a nticipa te s  tha t a ny future  re que s t for a n a ctua l

de ma nd cha rge  will re quire  a ccura te  informa tion a bout Me mbe r de ma nd a nd pote ntia l b ill

impacts . The  Se ttlement Agreement will provide  Trico with the  ability to do these  things .

Give n Trico 's  curre nt billing s ys te m, Trico be lie ve s  the  mos t e ffe ctive  a pproa ch is  to

accura te ly collect Member demand data  and to educate  its  Members using, in part, a  three-part ra te

with a  $0.00 pe r kW de ma nd-ra te  compone nt. All the  de ma nd informa tion will be  colle cte d a nd

proce s s e d in Trico's  billing s ys te m - which curre ntly is  Trico's  da ta ba s e  for s uch informa tion.

The  billing sys te m da ta  is  the n re a dily a va ila ble  for: (i) de ma nd informa tion tha t ca n be  use d for

27

4 Decision No. 75697 at 65:8-1 1.
Q
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1

2

3

4

5

6

7

a na lys is  to  de te nnine  how pote ntia l ra te  de s igns  will impa ct e a ch Me mbe r, (ii) de ma nd

information tha t can be  provided on customer bills , (iii) demand information tha t can be  provided

can be used by customer service representatives, who can quickly and accurately answer Member

questions. Trico does not be lieve  it would be  prudent to spend s ignificant funds (potentia lly up to

$1 million) for a  pa ra lle l sys tem to crea te  so ca lled "shadow bills" to track demand information,

nor does it be lieve  tha t would be  an effective  tool to educate  its  Members. Trico believes tha t the

8

9

1 0

more  fisca lly responsible  and e ffective  solution for its  rura l Member-owners  is  to incorpora te  the

$0 demand charge into the current billing system.

P roviding a ctua l de ma nd informa tion on the  bill would be  a n importa nt pa rt of the

11

1 2

1 3

e duca tion progra m, a nd would ultima te ly a llow the  Coope ra tive  to provide  compa ra tive

information on a  Member's  bill impact if Trico decides  to propose  a  demand cha rge  in a  future

ra te  case  - a ll without contus ion of a  separa te  bill. However, Trico needs  to begin the  educa tion

1 4 p ro c e s s  n o w.

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

Trico seeks  to fully and accura te ly s tudy Member demand for a ll its  res identia l and small

commercial Members in order to enhance the fairness and effectiveness of any demand charge that

it may propose  in the  future . It is  possible  tha t Trico may conclude tha t an actual demand charge

is  not in the  be s t inte re s ts  of its  Members  a s  a  whole . Howeve r, Trico s trongly be lieves  tha t it

ne e ds  to be  in a  pos ition to propose  a n a ctua l de ma nd cha rge  in the  future . Accura te  billing

determinants for accurate  potential bill impacts are  a  critical piece of that next step.

Should Trico seek to adopt an actual demand charge in a future rate case, the Cooperative

unders tands  tha t the  Commiss ion must approve  tha t charge . Trico a lso unders tands  tha t it will

bear the burden to prove that (i) any actual demand charge it proposes in the future will be fair and

equitable and (ii) its  Members have been sufficiently educated over the next few years so that they

unders tand the  demand ra te  and how to manage  the ir demand and tha t they will not adverse ly

impacted by any such charge. The Settlement Agreement is  clear that any actual demand charge

27
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1

2

would ne e d to be  a pprove d by this  Commis s ion in a  s ubs e que nt ra te  ca s e , with a  te s t ye a r e nding

no soone r tha n J une  30, 2018 (which me a ns  a  ca se  could proba bly not be  file d until 2019).

3 Unde r the  S e ttle me nt Agre e me nt, a ny tra ns ition to thre e  pa rt ra te s  would be  gra dua l. Trico

4

5

6

7

8

9

10

has  agreed tha t any proposa l for a  demand ra te  for res identia l and small commercia l Members  will

no t e xce e d  $2 .00  pe r kw, a nd  will re fle ct a  portion  of the  d is tribu tion-de ma nd fixe d-cos t

compone nt of Trico's  cos t of s e rvice . Thus , a ny de ma nd cha rge  propose d in a  2019 ra te  ca se

would be  mode s t. Trico be lie ve s  tha t this  gra dua l a pproa ch be s t be gins  by including the  $0.00

demand charge  component on member bills  so they can get used to the  concept and can track their

demand and how it changes  a s  the  member changes  the ir use . Then, a  sma ll demand cha rge  in

2019 would begin to send a  mode ra te  price  s igna l for the  by-then familia r demand component of

11 the  bill.

12

13

14

15

16

17

18

19

20

21

ZN

23

24

With respect to the  grandfa the ring issue , Trico acknowledges  tha t in the  UNS Electric ra te

case  decis ion, the  Commiss ion s ta ted tha t it is  the  Commiss ion's  de fault policy tha t a  grandfa the r

da te  should not ge ne ra lly pre ce de  the  da te  of a  the  re le va nt Commiss ion de cis ion.5 Trico is  not

disputing the  Commiss ion's  de fault policy and the  Se ttlement does  not cha llenge  tha t policy. But

the  Commis s ion a ls o e xpre s s ly re cognize d tha t "e a ch unique  ra te case ma y wa rra nt diffe re nt

results" when discussing the  grandfa ther da te , leaving the  door open to order a  diffe rent da te  when

supporte d by the  e vide nce .6 In his  le tte r to the  docke t da te d Octobe r 21, 2016, Cha irma n Little

indica ted tha t his  examina tion of the  Se ttlement Agreement and the  Brie fs  in this  ma tte r indica ted

tha t with re spect to the  grand fa the ring da te , "the  pa rtie s  have  included seve ra l a rguments  a s  to

why [the  Commiss ion] should conside r the  a lte rna tives  they a re  putting forward."

Trico be lie ve s  it ha s  s e t out why the  de fa ult policy should not a pply to Trico's  pa rticula r

circumstances  and why the  May 31, 2016 grandfa the r da te  is  appropria te . Firs t, Trico's  Members

ha ve  s igne d a cknowle dgme nts  tha t Trico's  ne t me te ring ta riff ma y be  cha nge d in the  future  a nd

25

26

27 5 Decision No. 75697 at 119:13-17.
6 Decision No. 75697 at l 19:l5.
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1 tha t they may be  subject to those  changes . Examples  of those  acknowledgments  a re  a ttached to

this  brie f a s Atta c hme nt A.2

3

4

5

De s pite  thos e  e xpre s s  a cknowle dgme nt re quire me nts , Trico is  s till re ce iving ove r 40

inte rconnection applica tions  pe r month (about four times  the  norma l). Tha t means  more  than 1%

of Me mbe rs  pe r ye a r a re  ins ta lling DG. And Trico a lre a dy ha s  ove r 4% DG pe ne tra tion, which

6 will like ly be  close r to 5% by the  time  of the  decis ion in this  ra te  case .

Trico  a ls o  ha s  we ll-founde d  conce rns7

8

9

ba s e d  on  a c tua l e xpe rie nce  tha t a  fu tu re

gra ndfa the ring da te  will le a d to a  crush of a pplica tions , a ll of which is  on the  re cord in this  ca se .

In la te  Fe brua ry of 2015, S ola rCity a nd othe r ins ta lle rs  we re  a ble  to submit I00 a pplica tions  on

1 0

11

1 2

J

1 3

1 4

1 5

1 6

1 7

two days ' notice of a  future  grandfa the ring date  (about a yea r's  worth of applica tions  in two days).

Trico is  a  s ma ll rura l coope ra tive  with limite d s ta ff. A flood of a pplica tions  could ove rwhe lm

Trico, lead to de lays  in inte rconnection tha t a re  not in the  bes t inte re s t of its  Members  and lock in

an even grea ter cost shift tha t is  a lready pushing past $2 million per year.

Trico unde rs ta nds  Commis s ione r Tobin's  conce rns , but continue s  to be lie ve  tha t the

Se ttlement Agreement crea te s  a  crea tive  and proactive  pa thway to more  equitable  ra te s  for a ll of

Trico's  Members . In the  judgment of Trico's  Member-e lected Board, the  Se ttlement Agreement is

in the  bes t inte re s ts  of Trico's  Members  a s  a  whole . Trico reques ts  tha t the  Commiss ion approve

1 8

1 9

20

2 1

22

23

24

25

26

the  Se ttlement Agreement.

Fina lly, the  oppos ition s e t forth by EFCA doe s  not re cognize  or a cknowle dge  e ithe r

Trico's  s ta tus  a s  a  dis tribution coope ra tive  or Trico's  cos t s tructure  for dis tribution, tra nsmiss ion

and gene ra tion. Inde e d, ERICA's  pos ition a tte mpts  to s ubs titute  the  judgme nt of a n outs ide

cons ulta nt for tha t of Trico's  Me mbe r-e le cte d Boa rd. Tha t consulta nt a dmitte d, a mong othe r

things , tha t he  had no knowledge  of the  duties  of a  Coopera tive  Board, did not review Trico's  cos t

of se rvice  s tudie s , did not review Trico's  power purchase  a rrangements  and did not pre sent any

Trico-specific ana lys is  conce rning the  impact of the  te rms  of the  Se ttlement Agreement on future

DG deployment in Trico's  se rvice  a rea .7 Effective ly, an outs ide  vendor is  seeking to keep s ta tus

27

7 See Tr. (Monsen) at 843, 849, 850, 855-56,857-58
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1

2

3

4

5

6

quo s o tha t ERICA's  me mbe rs  ca n continue  to profit from la rge r ma rgins  in Trico's  high-cos t

s e rvice  a re a  tha n it ca n a chie ve  right ne xt door in the  TEP  s e rvice  a re a . Inde e d, EFCA's  own

witness  acknowledged tha t a  sola r company could charge up to 13.4 le nts  pe r kph unde r a  le a se

in Trico's  s e rvice  a re a  a nd the  cus tome r would s till bre a k e ve n.8 Tha t 13 .4  ce n ts  pe r kph

compare s  to a  9 cents  pe r kph lea se  ra te  tha t ERICA's  witne ss  a lso te s tified was  typica l in othe r

se rvice  a re a s .9 The  diffe re nce  be twe e n 13.4 ce nts  a nd 9 ce nts  provide s  a  s ignifica nt pote ntia l

7

8

9

1 0

profit margin for sola r lease  companies  in Trico's  se rvice  a rea .

In summary, the  Se ttlement Agreement be tween Trico and Utilitie s  Divis ion S ta ff ("S ta rt")

is  in the  public inte res t. It re flects  a  crea tive  and proactive  initia l s tep in address ing Trico's  unique

circumstances  and cha llenges . As Trico has  demonstra ted in the  record, it is  substantia lly diffe rent

11 tha n a n inve s tor-owne d utility. Trice  is se e king jus t a nd re a sona ble  ra te s  tha t re duce  the  we ll-

1 2 docume nte d los t-fixe d cos t a nd cos t-shift dile mma s  cle a rly in e vide nce  a nd on the  re cord. The

1 3 ra te  design, ne t metering and grand fa thering provis ions in the  Se ttlement Agreement a re  fa ir to a ll

its  Members .1 4

1 5

1 6

1 7

1 8

1 9

20

Trico 's  Me mbe r-e le cte d Boa rd of Dire ctors  ha s  a n obliga tion to look out for a ll of its

me mbe rs hip, unlike  EFCA, which focus e s  only on its  own inte re s ts . While  EFCA re s orts  to

his trionics  and mischaracte riza tion of the  evidence , the  te s timony and exhibits  in the  record jus tify

the  Se ttlement a s  fa ir, ba lanced and rea sonable . S ta ff re cognize s  the  fa irne s s  inhe re nt in the

provis ions  and a lso be lieves  the  Se ttlement Agreement to be  in the  public inte res t. The  Se ttlement

Agreement should be  approved.l0

2 1 11. Notice  in this  cas e  was  proper.

22 Even though it ha s  fully pa rticipa ted in this  ra te  ca se , EFCA a rgues  tha t the  notice  of the

23 ra te  ca s e  wa s  ina de qua te . Howe ve r, ERICA's  a rgume nts  a re  fla we d a nd prope r notice  wa s

24

25

26

27

8 Ex. EFCA-10 (Monsen Direct) at 16, Tr. (Monsen) at 853-54.
9 Ex. EFCA-10 (Monsen Direct) at 15, Tr. (Monsen) at 852.
10 Trico will not repeat every point it set forth in its Initial Post-Hearing Brief("Initial BrieF') submitted on
October 5, 2016, and relies on its Initial Brief all points not modified or conceded in this Reply Brief
Trico, however, will respond to the allegations and accusations by EFCA in its Initial Brief, and explain
why its opposition to the Settlement is contrary to the evidence in the record.

7



1 provide d. Trico provide d notice  in the  form a nd ma nne r re quire d by the  Commiss ion. The  form

2 of notice  fully s a tis fie d the  Commis s ion 's  rule s  a nd due  proce s s . More ove r, EFCA never

3

4

5

6

requested any additiona l notice  even though it has  been a  party to this  docke t s ince  January 2016.

Fina lly, to the  e xte nt EFCA purports  to a s se rt its  a rgume nts  on be ha lf of Trico's  Me mbe rs , it is

importa nt to note  tha t Trico's  Boa rd, which is  e le cte d from a mong the  Trico Me mbe rs , de cide s

when to file  a  rate  case and what to seek in that rate  case.

7 A. Notice was complete, timely, and in accordance with Commission regulations.

8 Arizona  Adminis tra tive  Code  ("A.A.C.") a t R14-2-105 gove rns  notice  of ra te  he a rings  a s

9 follows :

10 R14-2-I05. Notice  ora te  he a rings

11

12

Every public service corporation shall give notice to customers abjected of any hearing
at which the fair value of that corporation 's property is to be determined analyst and
reasonable rates and charges are to be established

13 B. The form and manner
procedural order.

of such notice shall be as the Commission may direct by

14

15

16 The  Notice  is  not, a nd ha s  ne ve r

17

18

19

20

21

22

Trico complie d with the  De ce mbe r 3, 2015, proce dura l orde r in this  ca s e  a nd file d the

notice  a s  s e t forth in tha t proce dura l orde r (the  "Notice ").

intended to be , indica tive  of every s ingle  inca rna tion tha t S ta ff or any other pa rty may recommend

during the  course  of a  ra te  ca se  proceeding. As  Mr. Nitido s ta ted during the  evidentia ry hea ring,

the  Notice  is  not upda ted to re flect eve ry change  in proposa1.H Nor does  it bind the  applicant (in

th is  ca s e , Trico) from modifying  its  pos ition  upon furthe r re vie w or the  Commis s ion  from

a me nding a  propose d orde r. Applica nts  ha ve  a nd do modify the ir pos itions  upon re vie w of S ta ff

and Inte rvenor recommenda tions  and deve lopments  in othe r cases . There  was  nothing untoward

23

24

25

a bout Trico modifying its  pos ition re ga rding ra te  de s ign a nd de ma nd cha rge s . In a ny of thos e

ins tances , the  notice  need not be  upda ted to re flect those  recommenda tions  and modifica tions  to

mee t due  process  requirements . Those  re quire me nts  ha ve  be e n me t. Wha t the  Commis s ion

26

27
11 Tr. (nirid0) a t 132.

A.

8



than the  ra tes  des cribed above.>>13 Despite  EFCA's  a ttempts  to dismiss  this  language , the  fact

re ma ins  tha t ra te s  in a  ra te  ca se  ha s  a lwa ys  include d a  re vie w of a ll fa ce ts  of ra te  de s ign. This

includes  whe ther or not to ins titute  new designs  or new customer classes  as  part of any ra te  case .

To put it a nothe r wa y, ra te  de s ign is  inhe re nt in a ny ra te  ca se  proce e ding. Aga in, the  notice  is  a

proce dura l tool a nd not inte nde d to provide  e ve ry de ta il of e ve ry subs ta ntive  cha nge . Ms . Te rri

Ford for Staff noted tha t s ignificant ra te  design changes are  proposed by Staff and Interveners , and

adopted by the  Commiss ion, which may not be  re flected in the  notice .14 Trico complied with the

proce dura l orde r, a nd  no  pa rty ma de  a ny motion  to  upda te  the  notice  a t a ny poin t in  th is

proceeding, including EFCA. EFCA a lso points  to no ca se  la w tha t re quire s  the  Commiss ion to

order subsequent notice  every time a  party modifies  a  position.

Fina lly, EFCA never re que s te d a dditiona lnotice  in this  docke t. Not a fte r Trico file d its

Amendment to its  Applica tion, not a fte r the  Se ttlement was announced in principle , not a t the  June

28, 2016 procedura l conference , and not a fte r the  Se ttlement Agreement was docketed.15 EFCA's

de lay in ra is ing notice  issues  is  re flective  of a  pa tte rn of de lay by EFCA throughout this  docke t.

B. Th e  De c e m b e r  3 , 2015 p ro c e d u ra l o rd e r  m e e ts  p ro c e d u ra l d u e  p ro c e s s

requirements .

EFCA incorre ctly implie s  tha t Trico committe d some  viola tion of proce dura l due  proce ss

in this  ca se  - a nd tha t the  De ce mbe r 3, 2015 proce dura l orde r is  ina de qua te  in this  ca se . As  the

12 Tr. (Nitido) at 127, 130-3 l , Tr. (Paladino) at 503-04, Tr. (Ford) at 696-97.
13 See Ex. EFCA-l (December 3, 2015 Procedural Order) at 4, Tr. (Nitido) at 129-30.
14 Ex. S-20 (Ford Settlement Reply Testimony) at 5.
15 The first general concerns about the notice was contained in Settlement Testimony of Patrick Quinn and
even then EFCA did not formally raise the issue.

9

1

2

ultima te ly orde rs  us ua lly doe s  not re fle ct wha t is  in the  origina l a pplica tion But in  none  of

those  ins ta nce s  is  the re  a  viola tion of the  notice  re quire me nt in the  Commiss ion's  re gula tions  in

3 this case.

4 Further, the  notice  in the  December 3, 2015 procedura l order clearly points  out (bolded and

5 underlined) that "the Commission is not bound by the proposals made by Trico., Staff, or any

interveners and. therefore. the final rates approved in this docket may be lower or higher6

7

8

9

1 0

11

1 2

13

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

26

27



1

2

3

4

5

6

7

8
. . . . 17

me a ningful tlme  a nd in a  me a ningful ma nne r"

9

Supre me  Court of Arizona  s ta te d in Nie dne r v. S a lt Rive r P roje ct Agricultura l Improve me nt a nd

P owe r Dis trict, "the  threshold ques tion in any due  process  or equa l protection cla im a ris ing out of

the  fe de ra l cons titution is  whe the r the  cla ime d de priva tion fa lls  within the  pe rime te r of s ta te

action. P riva te  action is  immune  from the  re s trictions  imposed by the  Fourteenth Amendment."l6

Thus , s ta te me nts  in ERICA's  Brie f such a s  "Trico de nie d a ll inte re s te d pa rtie s  the ir due  proce ss

rights" fundamenta lly mischa racte rize  wha t procedura l due  process  is . Even so, the  Commiss ion,

through the  Adminis tra tive  La w J udge , ha s  give n notice  a nd opportunity to  be  he a rd "a t a

to a ll pe rs ons  who de s ire  to cha lle nge  Trico's

a pplica tion a nd the  s e ttle me nt. In fa ct, the  following informa tion wa s  orde re d to be  conta ine d

within the  notice  :1 0

11 •

1 2 •

A summary of the  applica tion.

How one  could seek inte rvention.

1 3 • How one  could obta in more  informa tion on the  applica tion.

1 4 • Who to contact a t Trico.

1 5

1 6

When the  hearing would commence .

How one  could provide  comments  in the  matte r.

1 7

1 8

1 9

20

Clearly, the  notice  is  sufficient so tha t any person can have  a  meaningful opportunity to be

heard and to obta in more  information about the  case . Also, procedura l due  process  a lso does  not

ma nda te  inte rve ntion a s  EFCA implie s . P ut s imply, none  of the  a uthoritie s  EFCA cite s  a ctua lly

support its  pos ition tha t notice  in this  ca se  wa s  de ficie nt or tha t the  proce dura l due  proce ss  wa s

viola te d.2 1

22

23

24

25

26

27

16 121 Ariz. 331, 332, 590 P.2d 447, 448 (1979) (the Court also stated that the Arizona Constitutional
provisions regarding due process also only applies to state action) (internal quotations omitted).
17Con eau v. Arizona Slate Ba Of Denlal Examiners, 196 Ariz. 102, 106-07, 993 P.2d 1066, 1070-7 l
(App. l 999) (internal quotations omitted).
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1 c. Multiple means were used to provide notification regarding the Settlement

2 Agreement.

3

4

5

6

7

8

EFCA ignore s  the  fa ct tha t S ta ff file d a  notice  of s e ttle me nt dis cus s ions  on J une  14, 2016,

a nd S ta ff a n d  Tric o  m a d e  a  jo in t filin g  o n  J u n e  2 2 ,  2 0 1 6  in d ic a tin g  th a t th e y h a d  re a c h e d  a

s e ttle me nt in this  ca s e . The  S e ttle me nt wa s  file d J uly 8, 2016. Trico a nd S ta ff file d two rounds  of

pre -file d  te s tim ony e xpla in ing  why both  pa rtie s  s upporte d  the  S e ttle m e nt.  EF CA wa s  provide d

fu ll opportun ity to  c ros s -e xa m ine  bo th  pa rtie s ' witne s s e s  a s  to  the  s ubs ta n tive  a s pe c ts  o f the

Applica tion Ame ndme nt a nd the  S e ttle me nt.

9 Th e  C o m m is s io n  h a s  n o t  h is to r ic a lly  p ro v id e d  p u b lic a t io n  o r  m a ilin g  o f n o t ic e  o f

10 s e ttle me nt to cus tome rs  or coope ra tive  me mbe rs . And this  ca s e  a ls o doe s  not re quire  s uch furthe r

11

12

13

14

15

16

17

18

19

notice . More ove r, EFCA ne ve r re que s te d a ny a dditiona l notice  in this  ca s e .

More ove r,  Trico provide d notice  of the  S e ttle m e nt through a  notice  provide d on the  ba ck

of bills  for the  billing cycle  tha t com m e nce d Augus t 2, 2016.18 Ne w DG Me m be rs  a fte r Fe brua ry

28,  2015 ha ve  s igne d a n  a cknowle dge m e nt tha t Trico  wa s  a pplying to  cha nge  ne t m e te ring  for

thos e  who ins ta lle d DG a fte r tha t da te . Mr. Nitido dis cus s e d the  a cknowle dge m e nt e xte ns ive ly in

h is  Re ply Te s tim ony - a s  we ll a s  p rov id ing  a  s a m ple  of the  fo rm  of a cknowle dge m e nt with  h is

Re ply Te s timony.19 Trico a ls o ma de  Me mbe rs  looking into ins ta lling DG a wa re  tha t ra te s  a nd ra te

de s igns  ma y cha nge , through a  s e pa ra te  a cknowle dge me nt tha t a ls o wa s  a tta che d to Mr. Nitido's

Re ply Te s tim ony." Both of the s e  a cknowle dge m e nts  a re  inc lude d in At ta c h m e n t A to  this  Re ply

Brie f.20

21

22

23

24

25

EFCA ignore s  the  fa ct tha t Trico is  a  Me m be r-owne d coope ra tive . The  Boa rd of Dire ctors

is  com pris e d  of Me m be rs  of Trico  who ha ve  be e n e le c te d  to  be  Me m be r-re pre s e nta tive s . The

Boa rd  is  re s pons ib le  to  its  Me m be rs  a nd  the  Boa rd ,  in  con junc tion  with  Mr.  Nitido ,  to  m a na ge

Trico 's  ope ra tions  for the  be ne fit of a ll its  Me m be rs .  In  fa c t,  EFCA points  to  no fonta l a lle ga tion

tha t a  Me mbe r wa s  not a wa re  of the  ongoing proce e dings  a nd the  e volution of those  proce e dings .

26

27
is See Ex. Trico-8 (Notice  of Settlement), Tr. (Cathers) a t 740.
19 See  Ex. Trico-5 (Nitido Reply), Exhibit Vn-l .
20 See  Ex. Trico-5 (Nitido Reply) a t 17, Exhibit vn_2.
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1

2

3

4

Fina lly, EFCA specula tes  tha t there  may have  been more  inte rvention had additiona l notice

be e n provide d. Howe ve r, e ntitie s  s uch a s  AARP  a ppe a re d a nd s poke  a t the  public comme nt

se s s ion. Thus , the y we re  fully a wa re  of the  proce e ding. Furthe r, the  Commiss ion ha s  routine ly

granted la te  intervention when requested.

5 D.

6

The rate impacts are consistent with the Notice provided in accordance with

the December 3, 2015 procedural order.

7

8

9

1 0

11

1 2

1 3

1 5

Absent from ERICA's  a rguments  is  an acknowledgement tha t the  bill impacts  to Members

a re  a lmos t ide ntica l to thos e  s e t forth in the  Notice . Ra te  impa cts  to the  a ve ra ge  re s ide ntia l

cus tomer, for example , will be  2.63 pe rcent -- a  s light increase  re sulting from increased ra te  case

expense  due  to EFCA's  ins is tence  on litiga ting a lmost eve ry s ingle  a spect of ra te  des ign and ne t

me te ring. EFCA spe nds  a  lot of time  compla ining a bout no me ntion of a  de ma nd cha rge  in the

Notice , but the  fa ct re ma ins  tha t the  S e ttle me nt e s ta blis he s  a  $0.00 pe r kW de ma nd-ra te

component tha t results  in no economic impact to Members - a nd the re  will be  no fna ncia l impa ct

14 from a  de ma nd ra te  until Trico 's  ne xt ra te  ca s e  a t ire  e a rlie s t. Furthe r, a ny incre a s e  in the

demand ra te  above  ze ro would require  subsequent notice  in a  separa te  proceeding with separa te

1 6 opportunity to be  heard, if the  Se ttlement is  approved.

E .1 7 EFCA lacks standing to allege injury to Trice Members due to the Notice.

1 8

1 9

20

2 1

22

23

24

25

EFCA, on pages  8-10 of its  Brie f, ins inua tes  tha t the re  would have  been more  participa tion

by the  public but for the  Notice . But EFCA is  not a  consume r a dvoca te  a nd doe s  not re pre se nt

"the  public." EFCA represents  a  syndica te  of mostly out-of-s ta te  rooftop sola r sys tem lessons  and

provide rs . EFCA ha s  no a uthority to a lle ge  injury to Trico Me mbe rs , or a ny othe r pe rson for tha t

ma tte r. Furthe r, to ga in s ta nding to bring a n a ction (s uch a s  la ck of notice  or de nia l of due

process ) one  mus t a llege  a  dis tinct and pa lpable  injury, an a llega tion of gene ra lized ha rm tha t is

sha red a like  or by a  la rge  cla ss  of citizens  is  not sufficient to confe r s tanding.2l EFCA can a llege

no such injury by any entity, and cannot be  the  so-ca lled torch bearer for due  process cla ims.

26

27

21See Sears v. Hull, 192 Ariz. 65, 69, 961 P.2d 1013, 1017 (1998) (internal quotations omitted).
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1 F. EFCA mischaracterizes the Nevada Court Order that it uses to justify its

2 unfounded pos ition.

3 Th e  F irs t J u d ic ia l Dis tric t Co u rt o f Ne va d a  in Vo te  S o la r v.  Th e  P u b lic  Utilitie s

4

5

6

7

8

9

10 9923

11

12

13

14

15

16

Commis s ion of Ne voda , 16 OC 0052 (S e pte mbe r 12, 2016) a ppe a rs  to de a l with a n a ppe a l of the

Ne va da  P ublic  Utilitie s  Com m is s ion de c is ion  in  Docke t Nos .  15-07041 a nd 15-07042 re ga rding

a pplica tions  by Ne va da  P owe r Compa ny a nd S ie rra  P a cific  P owe r Compa ny (both doing bus ine s s

a s  NV Ene rgy) to a pprove  cos t of s e rvice  s tudie s  a nd ne t m e te ring ta riffs ." The  bottom  line  he re

is  th a t  th e Vote  S ola r o rde r is  no t a dd re s s ing  a  fu ll ra te  c a s e  filing ,  un like  the  m a tte r he re .

S pe cifica lly, J udge  J a me s  E. Wils on cite s  to the  fa ct tha t the  a pplica tions  s ta te d tha t "[T]his  filing

doe s  not . . . [a ]ffe c t the  rights  of NEMl cus tom e rs  in  a ny wa y. The  proble m  with  the  notice  in

tha t proce e ding wa s  whe n the  P UCN's  Re gula tory Ope ra tions  S ta ff file d a  propos a l tha t include d

a  ra te  de s ign tha t a c tua lly d id a ffe c t NEMl cus tom e rs  - com ple te ly contra ry to  the  notice .24 The

court found tha t the  dis pos itive  is s ue  on notice  wa s  whe the r the  Ne va da  Com m is s ion he a rd a nd

e nte re d orde rs  on S ta ff"s  propos e d ra te  de s ign tha t a ffe cte d NEMl cus tome rs  -. a nd rule d tha t the

Commiss ion should not ha ve  done  s0.25 Nota bly, the  court uphe ld the  re vis e d rates a nd cha rge s  to

NEM2 cus tome rs , a s  be ing cons is te nt with Ne va da  la w, jus tifie d in the  re cord, a nd not in viola tion

of the  Contra ct Cla use  in the  U.S . Cons titution.2617

1 8

19

20

2 1

22

23

24

25

26

22 See Nevada Public Utilities Commission Order in Docket Nos. 15-07041 et. a l (December 23, 2015)
("NV Energy Order") (ava ilable  a t
http://pucwebl .sta te .nv.us/PDF/Axlmages/DOCKETS__2015_THRU_PRESENT/2015-7/8412.pdfand last
checked on October 29, 2016)
23See Vote Solar at 2:10-12, 8:7 ("NV Energy's  applica tions did not seek NEMl rate design changes.")
See also e.g. In re  Applica tion ofNevaa 'a  Power Co. a '/b/a  NV Energy/for approva l of cos t of s e rvice
s tudy and ne t metering ta ros , Docket No. 15-07041 (July 3`1, 2015) at 1 1-12 (available at
http://pucwebl .sta te .nv.us/PDF/Axlmages/DOCKETS_2015_THRU_PRESENT/2015-7/4401 .pd and last
checked on October 29, 2016) ("Accordingly, the  rights and obliga tions ofNEMl customers remain
unchanged.") As the  NV Energy Order expla ins - "NEM1" customers are  those  who have completed
applications that were  accepted or approved by NV Energy prior to the  cumulative  capacity of a ll NEM
systems reaching the 235 MW cumulative capacity threshold, "NEM2" customers are  those who have
completed the applications accepted or approved but alter the 235 MW threshold was reach. See NV
Energy Order a t FN2.
24id. a t 3:7-9.

27 25 ld at 5:22-25.
26 ld. at 12-15.
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1

2

3

4

5

6

The  Ne va da  ca s e s  de a lt with  a pplica tions  tha t NV Ene rgy cle a rly limite d  to  ce rta in

ana lyses  and changes . Trico's  applica tion is  a  full gene ra l ra te  ca se . The  cases  a re  subs tantia lly

diffe rent. All a spects  of ra tes  and ra te  des igns  a re  consis tently ana lyzed in a  full ra te  case . In fact,

sola r industry advoca tes  pleaded for the  Commiss ion to review ne t mete ring, for example , in a  full

ra te  case . To put it mild ly, it is  ironic  tha t EFCA now s e e ks  to  obje ct to  wha t its  bre thre n

pre vious ly ple a de d for the  Commis s ion to do, a nd odd to cite  to a  ca se  tha t is  pla inly diffe re nt

from the  matter a t hand here .7

8 G. No defense is necessary because the notice at issue was sufficient and proper as

to both form and substance.9

1 0

11

1 2

1 3

In short, the re  is  s imply no re quire me nt tha t the  notice  of the se  proce e dings  provide  the

le ve l of de ta il EFCA cla ims , a nd no re quire me nt e xis ts  tha t the  notice  ha s  to be  upda te d to

incorpora te  eve ry conce ivable  pos ition pa rtie s  may take , modifica tions  to those  pos itions , or wha t

the  Commiss ion ma y ultima te ly de cide . Fina lly, EFCA could ha ve  ra is e d the  notice  is sue  much

1 4 ea rlie r than during the  evidentia ry hea ring. It chose  ins tead to wa it until the  e leventh hour. While

1 5

1 6

1 7

1 8

1 9

EFCA has  not express ly waived the  notice  issue , its  behavior adds to the  dubiousness  of the  cla im

on the  merits . Neve rthe le ss , even if EFCA had more  prope rly ra ised this  is sue  in a  time ly ma tte r,

its  pos ition  fa ils  on  the  me rits . The  Notice  a s  o rde re d  by the  Commis s ion  th rough  its

Adminis tra tive  Law Judge  is  prope r, mee ts  due  process  requirements , and does  not prevent the

Commission from approving the  Se ttlement here .

20 111.

2 1

The new DG Energy Export Tariff .- and the new export excess energy credit of 7.7

cents per kph .- can and should be approved with the Settlement Agreement.

22

23

24

EFCA cha lle nge s  Trico 's  p ropos e d  modifica tions  to  its  ne t me te ring  ta riff a nd  the

proposed DG Energy Export Tariff. ERICA's  a rguments  fa il because : (i) the  Commiss ion has  clea r

authority to wa ive  its  rule s  when it is  in the  public inte re s t, (ii) contra ry to ERICA's  a sse rtions , the

25 DG Ene rgy Export Ta riff p rovide s  DG Me mbe rs  with  compe ns a tion  fo r ge ne ra tion  a nd

26 tra nsmis s ion cos ts , (iii) the  DG Ene rgy Export Ra te  puts  Trico Me mbe rs  on a  le ve l pla ying fie ld

27
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1

2

with TEP  cus tome rs  re ga rding pa yba ck pe riods , a nd (iv) EFCA fa ile d to provide  a ny Trico-

specific ana lysis  of the  Se ttlement Agreement on DG in Trice 's  se rvice  a rea .

3 A. The Commission has the authority to waive the net metering rules.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

EFCA a rgue s  tha t the  Commis s ion ha s  no powe r to wa ive  the  ne t me te ring rule s . The y

point to the  la ck of a ny s pe cific  provis ion in the  rule s  for a  wa ive r. Howe ve r,  the  Com m is s ion

doe s  not re quire  a  spe cific rule  to gra nt a  wa ive r.

His torica lly,  to  a void a ny doubt on the  m a tte r,  the  Com m is s ion inc lude d a  wa ive r rule  or

s ubs e ction in e a ch of its  s e ts  of rule s .28 Howe ve r, be ginning with the  "s la m m ing a nd cra m nling"

m ie s  in  2004,  Attorne y Ge ne ra l Godda rd  be ga n to  re fus e  to  ce rtify ru le s  tha t conta ine d  wa ive r

provis ions ." While  the  Com m is s ion  re m ove d the  wa ive r la ngua ge  from  the  ru le ,  it continue d to

a s s e rt a uthority to gra nt wa ive rs  of the  s la mming a nd cra mming rule s , a nd the  Commis s ion ha s  in

fa ct is sue d doze ns  of wa ive rs  of the se  rule s .30 For e xa mple , the  Commiss ion discus se d the  la ck of

a  wa ive r p rov is ion  in  c onne c tion  with  a  re o rga n iz a tion  o f Q we s t Corp .  a nd  de te rm ine d  tha t a

wa ive r s hould ne ve rthe le s s  be  gra nte d.31 The  Com m is s ion S ta ff ha s  a ls o ta ke n the  pos ition tha t

"ca s e  la w s upports  the  propos ition tha t the  Com m is s ion ca n a lwa ys  wa ive  a pplica tion of its  own

rule s", e ve n if the re  is  no e xpre ss  rule  a llowing a  wa ive r.32

Due  to  the  Attorne y Ge ne ra l's  oppos ition,  the  Com m is s ion for a  num be r of ye a rs  d id  not

inc lude  e xpre s s  wa ive r p rov is ion  in  ne w ru le s . The  ne t m e te ring  ru le s  we re  a dop te d  in  th is

tim e fra m e  a nd thus  did not include  a  wa ive r rule . But the  Com m is s ion m a de  it c le a r tha t wa ive rs

20 wo u ld  s t ill b e  a llo we d . F o r e xa m p le ,  d u rin g  th e  2 0 0 8  o p e n  m e e tin g  o n  n e t  m e te rin g ,  th e

2 1

22

23

24

25

26

27

27 EFCA Brie f a t 16-17.
28  S e e  e .g .  A.A.C.  R14-2-103(B)(6 ),  R14-2-212(I),  R14-2-312(I),  R14-2-41  1 (F),  R14-2-510(1),  R14-2_
610(F),  R14-2-702(C),  R14-2-806 ; R14-2-909 ; R14-2-1014 ,  R14-2-1115(1),  R14-2-i202(c ),  <D),  R14-2-
1311, R14-2-1614(C).
29 S ee  Decis ion No. 66967 (Ma y 11, 2004) a t Findings  of Fa ct No. 8 a nd 9 (a pproving a m endm ents  to rule s
re que s te d by Attorne y Ge ne ra l),  Le tte r from  Attorne y Ge ne ra l Te rry Goda rd da te d Ma y 20, 2004, a tta che d
to Ma y 26, 2004 le tte r from  Cha irm a n S pitze r in  Docke t No. RT-0000]_99-0034.
30  S e e  e .g .  De c is ion  No .  67460  (J a n .  4 ,  2005),  De c is ion  No .  67827  (Ma y 5 ,  2005),  De c is ion  No .  68347
(De c .  9 ,  2005),  De cis ion  No. 68606 (Ma rch 23,  2006),  De cis ion  No. 68965 (S e pt.  21 ,  2006),  De cis ion  No.
75159 (J uly 15, 2015); De cis ion No. 75410 (J a nua ry 19, 2016).
31 Decis ion No. 70706 (J a n. 20, 2009) a t Findings  of Fa ct Nos . 45-49.
32  "S ta ffs  Filing  Re ga rding  the  Applica nts ' Re que s t for a  Lim ite d  Wa ive r of the  S la m m ing Rule s ",
No. T-01051B-07-0527, file d  J une  11, 2008.
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1

2

Com m is s ion's  Chie f Couns e l, Chris tophe r Ke m ple y e xp la ine d, "a s  you know the  Com m is s ion

re ta ins  the  authority to wa ive  its  rule s  or to impos e  in s pecific ins tances  s pecific requirements  tha t

3 might be  a t va riance  with the  rule s . He  a ls o noted:,,33

4

5

6

7

You re ta in the  a bility to wa ive  your rule  whe re  a ppropria te  or to a pprove  s pe cific

propos a ls  from the  utilitie s  tha t a re  a t va ria nce  with your rule s , a nd tha t ca n -- you

know, tha t ca n a ffe ct how cos ts  a re  re cove re d. Aga in, I think it's  importa nt to think

about the  rules  more  a s  the  big picture  guide lines  tha t you a re  s e tting up ra the r than

trying  to think of e ve ry individua l pos s ib ility tha t m ight occur. Be ca us e  you will

a lways  have  those  specia l cases  tha t a re  brought to you for waiver .34
8

9
The  Comnlis s ion's  ability to wa ive  the  rule s  was  a ls o made  clea r during the  rule s  hea ring:

1 0

11
ALJ  WOLFE: Would S ta ff e nte rta in the  pos s ibility of a  re que s t for a  wa ive r from
the rules if someone found that to be necessary?

1 2 MR. ABINAH:

13

1 4

1 5

16

Any compa ny ca n come  to the  Commis s ion a nd a s k for a  wa ive r, a nd a t tha t point

we  would re vie w the  wa ive r a nd ma ke  our re comme nda tion. Tha t's  not pre cluding

TEP  or a ny othe r compa ny to s e e k for a  wa ive r, if tha t's  ne ce s s a ry. We  look a t the

wa ive r a nd  we  look a t the  conditions .  S o  the  a ns we r is ,  ye s ,  if the  com p a ny

be lie ve s  a  wa ive r is  ne ce s s a ry, the y ca n come  to the  Commis s ion a nd re que s t for

0n6_351 7

18

19

20

21

22

23

24

Thus , the  Commiss ion has  been clea r from the  onse t tha t it may waive  the  ne t mete ring rules .

In a ddition, the  ne t me te ring rule s  provide  for a  ne t me te ring ta riff. Ta riffs  ha ve  the  force

of la w a nd bind the  utility a nd the  public a t la rge , not jus t cus tome rs .36 Be ca us e  both ta riffs  a nd

rule s  have  the  force  of law, the  Commis s ion ha s  typica lly tre a ted the  ta riff a s  controlling. S ee  e .g.

A.A.C . R 14-2-2 l2(I). The  p rincip le  tha t a  ta riff trum ps  a  rule  is  p re s um a bly ba s e d on ta riffs

typ ica lly be ing  m ore  s pe cific  a nd m ore  re ce nt tha n the  corre s ponding  rule . In fa ct, in this  ve ry

ra te  ca s e , the  Com pa ny is  s e e king  cha nge s  to its  Rule s  a nd Re gula tions  which a re  in e ffe c t,

25

26

27

33 May 11, 2008 Open Meeting Transcript, Docket RE-00000A-07-0608 at pages 24-25.
34 May ll, 2008 Open Meeting Transcript, Docket RE-00000A~07_0608 at page 32.

June 5, 2008 Hearing Transcript, Docket RE-00000A-07-0608 at page 95.
36 US Airways, Inc. v. Qwest Corp., 722 Ariz. Adv. Rep. 12,111i11-16, 361 P.3d 942, 945-47 (App. 2015).

35
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1

2

3

4

wa ive rs  of the  provis ions  of the  Arizona  Adminis tra tive  Code . More ove r, the  Re comme nde d

Opinion and Orde r is sued in the  "Va lue  of Sola r" docke t expre ss ly s ta te s  tha t wa ive rs  of the  Ne t

Mete ring Rules  would be  considered in the  utilitie s ' ra te  cases .

Fina lly, the  ca se s  EFCA cite s  do not a pply to this  s itua tion. This  is  not a  ca se  involving a

5 "re troa c tive  wa ive r" whe re  the  Commis s ion wa s  found to ha ve  give n a  wa ive r s e ve n ye a rs  a fte r

6 the  fa c t." Trico is  s e e king a  wa ive r to the  ne t me te ring rule s , if ne ce s s a ry, in the  pre s e nt. Nor is

7

8

9

10

11

12

this  a  ma tte r involving a  de c is ion to  re ins ta te  a  pre vious ly re voke d ce rtifica te  - in  a n e xe cutive

s e s s ion a nd without a  he a ring or providing notice  to inte re s te d pa rtie s ." Ne ithe r ca s e  holds  tha t

the  Commis s ion ca nnot wa ive  its  rule s  whe n a ppropria te , in  the  public  inte re s t, a nd through the

prope r proce dure s . Aga in, the  Commis s ion ha s  provide d prope r proce dura l s a fe gua rds , a nd the

re cord  fu lly s upports  the  wa ive rs  ne ce s s a ry to  imple me nt the  S e ttle me nt a nd  Trico 's  ne w DG

Ene rgy Export Ta riff.

13 B.

14

Th e re  is  s u b s ta n tia l e vid e n tia ry a n d  fa c tu a l b a s is  to  s u p p o rt th e  7.7 c e n ts  p e r

kp h  c re d it  in  th e  DG En e rg y  Exp o r t  Ta r iff.

15

16

17

18

19

As  Trico e xpla ine d in its  Initia l Brie f the  $0.0770 pe r kph va lue  is  e quiva le nt to Trico's

powe r supply portion of the  e ne rgy cha rge  for the  firs t tie r of the  s ta nda rd re s ide ntia l (RS I) ra te

schedule. It g ive s fu ll c re d it fo r e xis ting ge ne ra tion a nd tra nsmis s ion cos ts , a s  de rive d from

Trico's  Cos t of Se rvice  S tudie s  tha t no pa rty disputed.40 EFCA ignores  the  record in this  ca se . It

is  clea r EFCA does  not like  the  proposed change  to the  credit from the  re ta il ra te . But tha t is  not

20

21

22

23

24

25

26

27

37 See October 7, 2016 Recommended Opinion and Order in Docket No. E-00000J-14-0023, In the matter
of the Commission 's Investigation of Value and Cost of Distribulion Generation ("Value of Solar docket")
at 148 (available at http://images.edocket.azcc.gov/docketpdf/0000173840.pdfand last checked October
29, 2016)
38See George v. Arizona Corp. Comm 'n, 83 Ariz. 387, 392, 322 P.2d 369, 372 (1958) (finding that the
Commission's action to grant a 'Corrected Certificate' without hearing, seven years late, was arbitrary,
capricious, and a bare usurpation of power it did not and could not possess -_ and equated it to retroactive
regulation.)
39See Gibbons v. Arizona Corp. Comm 'n, 95 Ariz. 343, 346, 390 P.2d 582, 584-585 (l964) ("It is apparent
from the record that the Order and Decision made by Commission on [October 14, 1963] at the conclusion
of an executive session, was made without giving proper and legal notice to petitioners as interested
parties.")
40 See Ex. Trico-4 (Nitido Testimony) at 9, Ex. S-l9 (Ford Settlement Testimony) at 17, Tr. (Cathers) at
792-93. Trico detailed the strong factual basis for the 7.7-cents value on pages 30-31 of its Initial Brief.
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1

2

the  s a me  a s  a rguing the  cre dit la cks  e vide ntia ry support. To the  contra ry, the  7.7-ce nt pe r kph

cre dit in the  ne w DG Ene rgy Export Ta riff is  we ll s upporte d in the  re cord. It is  a ls o we ll a bove

Trico's  actua l avoided cos ts .3

4 c. Trico provided ample evidence justifying why the 7.7-cent per kph credit is

needed now.5

6

7 •

8

Contra ry to wha t EFCA s ta ted in its  Brie f, the  facts  a re  actua lly as  follows:

Trico had 551 rooftop DG sys tems inte rconnected a s  of 2014 (which equa te s  to 9

ye a rs  of inte rconne ctions  from 2005 to  2014), Tota l inte rconne cte d s ys te ms

9

1 0

11 •

1 2

1 3 •

1 4

1 5

1 6 •

1 7

1 8

1 9

20

2 1

22

incre a s e d to  1 ,262 s ys te ms  a s  of Fe brua ry 28, 2015, a nd to  1 ,621 s ys te ms  a s  of

Ma y 31, 2016.41

Trico comple te d 304 rooftop DG ins ta lla tions  in 2014, 458 ins ta lla tions  in 2015,

and 180 insta lla tions through August 25, 2016.42

Trico 's  s ola r DG a pplica tions incre a se d from 404 in 2015, to a  proje cte d tota l of

a pproxima te ly 506  in  2016 , which  is more  tha n thre e  time s the  numbe r o f

applica tions in 2013 (160 applica tions.)43

Trico re ce ive d 99 a pplica tions  be twe e n Fe brua ry 26 a nd 28, 2015, whe n the

Coope ra tive  file d its  a pplica tion to modify its  Ne t Me te ring Ta riff. In Ma rch of

2015 , S o la rCity pu lle d  ou t o f Trico 's  s e rvice  te rrito ry, a nd  the  Coope ra tive

re ce ive d a pproxima te ly 15 a pplica tions  pe r month, until De ce mbe r of tha t ye a r,

when Sola r City re ins ta ted its  sa le s  e fforts  in the  se rvice  te rritory. When Sola rCity

re turned, applica tions  aga in jumped to unprecedented leve ls .44 As  a  re sult, Trico

s till rece ived 404 applica tions  in 2015.

23

24

25

26

27

41 See Trico's Initial Brief at 6.
42 Tr. (Cathers) at 803 (EFCA confuses the record by flip-flopping between citing to installations versus
applications).
43 See Trico's Initial Brief at 7.
44 See Trico's Initial Brief at 8.
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2

3

On the  a ve ra ge , Trico's  DG Me mbe rs  curre ntly re ce ive  a  s ubs idy of $89.91 pe r

month in fixe d grid cos ts  - re s ulting in a  $35 million s ubs idy ove r the  life  of the

current interconnection agreements.45

4

5

6 •

Tha t subs idy produce s  a  cos t-shift to non-DG Me mbe rs  of a lmos t $2 million pe r

year for the  next 20 years. The cost shift continues to escala te  a t an a larming ra te .46

Ove r four pe rce nt of Trico's  Me mbe rs  now ha ve  DG, s ignifica ntly la rge r tha n for

UNS Electric.477

8

9

This  undis pute d e vide nce  le a ds  to only one  conclus ion: the  proble m for Trico a nd its

membership is  rea l and it is  growing. Trico has  been a ttempting to address  this  issue  for over two

1 0 years . The  time  is  ove rdue  to a ddre s s  the  cos t s hift is s ue  a s s ocia te d with ne t me te ring. The

11

1 2

e vide nce  is  a lso cle a r tha t the  proble m mus t be  a ddre sse d now, in a  full ra te  ca se , a s  the  sola r

indus try ha s  pre vious ly implore d for the  Commis s ion to  do, with a ll of the  fa cts  ve tte d a nd

ve rifie d.1 3

1 4

1 5

1 6

1 7

1 8

EFCA jus tifie s  its  "de la y" a rgume nt by a rguing tha t the  Commis s ion s hould wa it until

a fte r the  "Va lue  of Sola r" docke t, because  it "may be  use ful in cons ide ring how to a ss ign va lue  to

DG in ra te  cases ."48 But as  a  procedura l order recently issued in tha t docke t indica tes , the  matte r

will not be  he a rd until De ce mbe r.49 Eve n the n, the re  is  no ce rta inty tha t the  "Va lue  of S ola r"

docke t will be  re solved a t tha t time  or how long it would take  to conduct any subsequent phase  of

1 9 this  docke t.

20

2 1

Pe rha ps  more  importa ntly, the  Re comme nde d Opinion a nd Orde r in the  "Va lue  of Sola r"

docke t is sue d Octobe r 7, 2016, a cknowle dge s  tha t coope ra tive s  like  Trico "should be  a fforde d

22

23

24

25

26

27

45 Ex. Trico-4 (Nitido Testimony) at 3, Ex. Trico-5 (Nitido Reply) at 8-10.
46 Ex. Trico-5 (Nitido Reply) at 7.
47 Tr. (nitido) at 96.
48 See EFCA Brief at 18.
49 The Value of Solar matter had been scheduled to be heard on November 29, 2016. See October 12, 2016
Procedural Order in Value of Solar docket (available at
http://images.edocket.azcc.gov/docketpdf/0000173889.pdf and last checked October 29, 2016). But this
matter is now scheduled to be heard on December 13, 2016 (see Correspondence from Chaimlan Doug
Little dated October 26, 2016, available at http://images.edocket.azcc.gov/docketpdf/0000174212.pdf and
last checked October 29, 2016).
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2

3
,,50

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

fle xibility to de ve lop ra te  de s ign s olutions  to the  cos t s hift ca us e d by DG a nd s hould not be

re quire d to comply with a ny one -s ize -fits -a ll re quire me nts  tha t would impos e  e conomic  a nd

opera tiona l ha rds hips . Trico be lie ve s  tha t the  S e ttle me nt Agre e me nt a nd the  a s s ocia te d DG

Ene rgy Export Ta riff s e t a t 7.7 ce nts  pe r kph is  cons is te nt with this  provis ion of the  Va lue  of

S ola r ROO. More ove r, the  7.7 ce nts  pe r kph e xport ra te  unde r the  S e ttle me nt Agre e me nt is

higher than wha t the  export ra te  would be  under e ithe r the  recommended methods  s e t forth in the

ROO (e ithe r the  "S ta ff Avoide d Cos t Me thodology with Five -Ye a r Fore ca s ting" or the  "S ta ff

Re s ource  Compa ris on P roxy Me thodology with a  Five -Ye a r Rolling Ave ra ge "). With re s pe ct to

the  Avoide d Cos t Me thodology, Trico ha s a lready inc lude d a ll its  a c tua l te s t ye a r fixe d a nd

va riable  cos t of gene ra tion and trans mis s ion (including trans mis s ion los s es ), in the  7.7 cents  pe r

kph. As  Trico ha s  te s tifie d, it would not a void a ny s ignifica nt future  ge ne ra tion or tra ns mis s ion

cos ts  be ca us e  a  re duction in s ys te m pe a k de ma nd doe s  not re duce  its  fixe d ge ne ra tion a nd

trans mis s ion cos ts . With rega rd to the  Res ource  Comparis on P roxy Methodology, Trico like  mos t

of the  othe r dis tribution coope ra tive s  did not his torica lly e nte r into a ny utility s ca le  s ola r P P As

becaus e  of the  cos ts  of thos e  PPAs  and the  economic ha rds hip upon the  Coope ra tive . Howeve r

due  to a  lower priced marke t, Trico included in its  2016 REST plan a  program to inves tiga te  utility

s ca le  s ola r. Trico ha s  now comple te d a  re que s t of propos a ls  proce s s  a nd the  s ola r P P As  unde r

cons ide ra tion a re  a ll within the  3 to 4 ce nts  pe r kph ra nge , a ll we ll be low the  7.7 ce nts  pe r kph.

19

20

Trico expects  to execute  one  or more  solar PPAs  by the  beginning of 2017.

Unde rs tanding the Commis s ion has n o t m a d e the fina l decis ion, there is an

21

22

23

24

acknowledgment tha t coope ra tive s  a re  diffe rent and mus t be  a fforded leeway to addre s s  the  DG

cos t s h ift." The  S e ttle me nt a ls o a cknowle dge d the  ongoing "Va lue  of S ola r" proce e dings ,

a llowing for this  docke t to remain open for 18 months  to accommodate  the  findings  in tha t docke t.

This  is  ha rdly lip  s e rvice  a s  EFCA implie s ,  a nd EFCA a s s ume s  tha t S ta ff will a bdica te  its

25

26

27

50 See October 7, 2016 Recommended Opinion and Order in Value of Solar docket at 172 (available at
http://images.edocket.azcc.gov/docketpdf/0000173840.pdf and last checked October 29, 2016)
51 It is ironic that counsel for EFCA here argued on behalf of the The Alliance for Solar Choice or "TASC"
that any methodologies determined in the "Value of Solar" docket not rebinding or even be established for
use in other proceedings, as the Recommended Opinion and Order notes on page 140.
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1 re s pons ibility to m a ke  a n a ppropria te  re que s t upon fina l re s olution of the  "Va lue  of S ola r" docke t

if the  circums ta nce s  so wa rra nt.2

3

4

5

6

7

In short, a pproving the  Se ttle me nt doe s  not "shortcha nge " the  "Va lue  of Sola r" docke t, it

provides  a  clea r compensa tion for exported excess  ene rgy from DG sys tems (with ons ite  use  s till

offse t a t the  re ta il ra te ). While  EFCA a rgues  tha t DG cus tomers  "ge t confus ion, have  unce rta inty,

a nd will like ly be  short-cha nge d", it provide s  no e vide nce  supporting such a s se rtions . As  EFCA

doe s  not re pre se nt a ny Trico Me mbe rs  or group of Me mbe rs , it is  not in a  pos ition to ma ke  such

8 cla ims .

9

10 ,,52

11

As  for ERICA's  s ugge s tion of a  "s e cond pha s e ", the  Arizona  S upre me  Court in George

acknowledged - "[t]he re  must a t some  time  be  an end to litiga tion. De laying re solution and not

a pproving the  S e ttle me nt in fa vor of a  "P ha s e  II" ha nds  a  s ma lle r non-profit dis tribution-only

12 rura l Me mbe r-owne d e le ctric coope ra tive fo r the  be ne fit o f ERICA's  ou t-of-s ta te  la rge  s o la r

13

14

lessor indus try membership. It is  not appropria te  to re -litiga te  the  same  issues  ye t aga in imposing

additiona l hardship on the  rura l members  of Trico .

15 D. Trico has shown that it under-recovers from DG Members.

16

17

18

19

20

21

22

EFCA a rgue s  tha t Trico ha s  not prove n tha t Trico unde r-re cove rs  fixe d cos ts  from its

Me mbe rs  or tha t the re  is  a  cos t shift to non-DG me mbe rs . Howe ve r, EFCA, once  a ga in, ignore s

the  evidence  tha t Trico presented (and EFCA has not presented any evidence  to the  contrary). For

example , Mr. Nitido te s tified tha t ha lf of the  los t-fixed cos ts  due  to DG, the  dis tribution cos ts , a re

not recove red.53 This  is  in addition to a ll of the  ca lcula tions  and da ta  admitted into evidence  and

highlighte d in Trico 's  Initia l Brie f.54 Furthe r, EFCA a ls o ignore s  how Mr. Nitido de ta ile d the

subsidy shifted to non-DG members  from DG Members  :

23

24

25

A. Okay. And then with respect to the  volumetric ene rgy ra te , wha t happens  is  tha t
when a  DG sola r member genera tes  his  own e lectricity and exports  it to Trico a t
the  re ta il e ne rgy ra te , the y're  utilizing the  sys te m to offse t kph tha t othe rwise
would ha ve  be e n colle cte d through a  volume tric e ne rgy ra te . And the  fixe d
cos ts  of building, ma inta ining, fina ncing the  grid a re  not re cove re d be ca us e

26

27
52 83 Ariz. at 390, 322 P.2d at 371.
53 Tr. (Nitido) at lOI-02, see also Ex. Trico»l (Application) - Direct Testimony of Karen Cathers at 16.
54 Specifically, Trico's Initial Brief at pages 9-10.
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1

2

the y're  built into the  volume tric e ne rgy ra te . And to the  e xte nt thos e  a re  not
recovered or they're  shifted to other members, tha t's  a  subsidy.55

Mr. Hedrick a lso indica ted tha t the re  is  more  to the  ana lys is  than jus t ave rage  usage  for a

3 DG customer.

4 So independent of which block they fa ll in, you don't know the  number of sola r
customers tha t cover the ir cost of service?

5

6

7

8

A. No. I don't ha ve  - I don't know the  spe cific numbe r of cus tome rs  tha t a re  - tha t
a re  be low tha t leve l of kilowa tt-hour consumption, you know, tha t we 're  ta lking
a bout he re . And a ga in, the re  a re  othe r is s ue s  with re ga rd to DG cus tome rs
be s ide s  jus t the  a ve ra ge  consumption in te rms  of cove ring the ir cos t. So it's  a
more  complica ted ques tion than s imply looking a t the  ave rage  usage  for a  DG
customer.

9 ERICA's  cita tions  to the  transcript a re  incomple te , and pa int a  mis leading picture . Average

1 0 us a ge  a lone  is  not the  dis pos itive  fa ctor in de te rmining unde r-re cove ry. By contra s t, Trice

11 presented evidence  through multiple  witnesses , s tudies  and ana lys is  tha t S ta ff corrobora ted, tha t

1 2

1 3

e s ta blishe s  e xis te nce  of subs idie s  to DG Me mbe rs  by non-DG Me mbe rs , a  cos t-shift, a nd los t-

fixe d cos ts .57 Conse que ntly, the se  fa cts  jus tify a  cha nge  in the  ne t me te ring ta riff a pplica ble  to

1 4 new DG Members .

1 5

1 6

1 7

1 8

1 9

20

DG Me mbe rs  re ce ive  the  be ne fits  of ne t me te ring. This  is  a  s ignifica nt be ne fit to DG

Members , with a  re ta il ra te  credit not supported in any s tudy applicable  to Trico's  se rvice  te rritory.

Na tura lly, the  impacts  of changing ne t me te ring would impact only DG Members . But many othe r

provis ions  in the  S e ttle me nt de s igne d to a ddre s s  los t-fixe d cos ts  a pply to a ll Me mbe rs . This

includes  ra te  des ign changes . It is  dis ingenuous  for EFCA to sugges t tha t Trico is  s ingling out DG

Members as the  source  of a ll problems, as it does in its  Briefl.58

2 1 E. Trice did include the benefits of DG in its analysis.

22

23

24

EFCA incorre ctly a sse rts  tha t the  DG Ene rgy Export Ra te  doe s  not fa ctor in a ny be ne fits

provide d by rooftop DG. The  e vide ntia ry re cord cle a rly shows  tha t the  DG Ene rgy Export Ra te

provides  compensa tion to DG cus tomers  s ignificantly above  the  actua l bene fits  tha t the  exported

25

26

27

55 Tr. (nitid6) at 164-65.
56 Tr. (Hedrick) at 374.
57 See Trico Initial Brief at 6-10.
58 Specifically, at page 23:4-5.

Q.
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1

2

3

4

5

6

7

8

9

1 0

11

1 2

1 3

1 4

1 5

1 6

DG e ne rgy provide s . Mr. He drick te s tifie d tha t, give n Trico's  circums ta nce s  a nd ge ne ra tion

resources , only the  fue l and variable  component of the  wholesa le  power cost is  avoided as  a  result

of DG e xporte d e ne rgy." Inde e d, the  ma jority of Trico 's  whole s a le  powe r cos ts  a re  fixe d."

Re comme nde d Opinion a nd Orde r in the  Va lue  of S ola r docke t points  out tha t a tte mpting to

eva lua te  benefits  over a  longer-te rm horizon could incorpora te  "inherently specula tive  da ta  based

on factors  tha t could be  eas ily manipula ted."62 Also, tha t "quantifying the  socie ta l and economic

deve lopment bene fits  of DG in an avoided cos t forecas t ... is  a  specula tive  endeavor tha t has  no

pla ce  in  ra te ma king."63 And EFCA did not provide  a ny Trico-s pe cific informa tion to  jus tify

crediting such specula tive  benefits .

Notwiths ta nding, the  S e ttle me nt Agre e me nt provide s  for a n e xport e xce ss  e ne rgy cre dit

tha t includes  "the  fixed and variable  components  of the  genera tion and the  fixed transmiss ion cost

a s socia te d with the  firs t 800 kWh-block tie r of the  e ne rgy ra te  in [Trico's ] proposa l."64 The  7.7-

cents  pe r kph credit a lso would fully offse t future  gene ra tion and transmiss ion inves tment, a s  Ms.

Ca the rs  s ta ted during the  evidentia ry hea ring.65 In fact, Trico agreed to a  credit higher than wha t

its  avoided cos t ana lys is  supports . Trico's  COSS and ana lys is  jus tifie s  a  credit of $0.030795 pe r

1 7 kph. In short, Trico's  ana lys is  is  jus tified in the  record, and does  cons ide r appropria te  bene fits  of

1 8 DG.

1 9

20

2 1

22

EFCA s e e ks  a  comple te ly-diffe re nt pa ra digm to e va lua te  the  s o-ca lle d be ne fits  of DG,

from wha t is  utilize d in Arizona  to e s ta blish jus t a nd re a sona ble  ra te s . Howe ve r, it provide d no

e vide nce  spe cifica lly-a pplica ble  to Trico. EFCA ignore s  tha t ra te s  a nd cha rge s  a re  ba se d on a

his torica l te s t-yea r in Arizona , and tha t this  is  a  proceeding to e s tablish ra te s  for Trico. It is  not a

23

24

25

26

27

59 Tr. (Hedrick) a t 376.
60 Tr. (Hedrick) a t 375.
61 Tr. (Hedrick) a t 375-76
62 S ee  Octobe r 7, 2016 Recom m ended Opinion a nd Orde r in Va lue  of S ola r docke t a t 148.
63 S ee  Octobe r 7, 2016 Recom m ended Opinion a nd Orde r in Va lue  of S ola r docke t a t 150.
64 Tr. (Nitido) a t 180. S ee  a ls o Tr. (Nitido) a t 176 (indica ting tha t Trico us ed othe r m e thods  bes ides  COS S
to a s s es s  the  va lue  of s ola r).
65 Tr. (Ca the rs ) a t 793-94 (except tha t it does  not offs e t future  genera tion a s s ocia ted with loa d growth,
which could re s ult in  highe r or lowe r cos ts )
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1

2

3

4

5

resource  planning exercise , even so, future  benefits  have been considered and even incorporated in

the  S e ttle me nt. The  7.7-ce nts  pe r kph cre dit include s  a ll the  va ria ble  a nd fixe d cos t of Trico

gene ra tion and transmiss ion, including transmiss ion losses . Furthe r, s ince  Trico is  not seeking to

cre a te  s e pa ra te  cus tome r cla s s e s  for DG, the re  is  no ne e d for a  "s pe cific DG cogs ,"" Thus ,

ERICA's cla ims that benefits  were  not analyzed and considered lack merit.67

6 F . ERICA's  benefit-cos t ana lys is  is  fundamenta lly flawed.

7

8

9

1 0

11

Essentia lly, EFCA admits  to s imply utilizing a  recent DG va lua tion s tudy by anothe r sola r

a dvoca cy group (TAS C) re ga rding a  diffe re nt ve rtica lly-inte gra te d, inve s tor-owne d utility to

jus tify its  a s s e rtion tha t the  e xport e xce s s  e ne rgy de live re d to a  me mbe r-owne d rura l e le ctric

dis tribution coope ra tive  should continue  to be  cre dite d a t the  re ta il ra te . In othe r words , EFCA

be lie ve s  tha t the  a na lys is  s hould be  the  s a me  for a  39,000-me mbe r-owne d rura l dis tribution

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

e le ctric coope ra tive , a s  for a  90,000-plus  ve rtica lly inte gra te d inve s tor-owne d utility with a

s ignifica ntly diffe re nt s e rvice  te rritory. Notwiths ta nding the  fla ws  in TAS C's  a na lys is  in a nd of

its e lf, it s tra ins  cre dibility to s ta te , a s  EFCA witne s s  Mr. Willia m Mons e n doe s , tha t the  s a me

a na lys is  ca n s imply be  a pplie d  without re fle cting upon the  ve ry s ubs ta ntia l d iffe re nce s  in

utilitie s .68 The  rea lity is  tha t EFCA did no bene fit-cos t ana lys is , it mere ly took the  one  done  for a

diffe re nt utility a nd a s s ume d the  re s ults  would be  the  s a me . As  it turns  out, Mr. Mons e n ha s

a lmost no knowledge  of Trico's  specific opera tions or of coopera tives  in genera l.69

As  the  e vide nce  in this  ca s e  s hows , Trico is  a  s ubs ta ntia lly diffe re nt utility tha n UNS

Ele ctric. For e xa mple , in a ddition to the  obvious  diffe re nce s  cite d to a bove , Trico's  tra nsmiss ion

se rvice  a gre e me nts  a re  prima rily ne twork s e rvice  a gre e me nts , the  billing of which is  ba se d on

Trico's  loa d ra tio sha re  of e a ch sys te m's  tota l cos t a t time  tha t e a ch sys te m pe a ks . By contra s t,

UNS Ele ctric ha s  a  s ingle  sys te m pe a k occurring a t the  sa me  time  for the  e ntire  sys te m, so it is

24

25

26

27

66 Tr. (Hedrick) at 387.
67 And as demonstrated, Trico considered avoided generation and transmission capacity costs in addition to
avoided energy costs, contrary to EFCA's assertion in its Brief at page 24:19-23 .
68 See Ex EFCA-10 (Monsen Direct Testimony) at 31 ("I believe if that were I to conduct a comparable
analysis, I would reach a similar conclusion.")
69 Tr. (Monsen) at 841-44.
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1

2

3

4

5

more  difficult to  qua ntify or e ve n de te rmine  how Trico impa cts  the  s ys te m of othe rs . It  is

the re fore  ve ry difficult to des ign an e ffective  re ta il ra te  s igna l based on multiple  transmiss ion load

EFCA witness  Monsen does not appear to take  any of these  diffe rences be tween Trico and

UNS  Ele ctric into a ccount. It is  s triking tha t he  s imply a s sume s  tha t the re  will be  "not much of a

6 diffe re nt conclus ion" whe n de te rmining the  va lue  of sola r be twe e n UNS Ele ctric a nd Trico. At a

7

8

9

1 0

11

minimum, one  cannot s imply assume a  s imila r conclus ion for both, a s  Mr. Monsen has  done  here .

The  evidence  presented by Trico, in contras t, is  specific to Trico and ana lyzes  the  va lue  of DG to

Trico's  sys te m. Trico's  e vide nce  is  the  only cre dible  e vide nce  in this  ca se  re ga rding the  va lue  of

DG, pure  and s imple . Trico's  evidence  jus tifie s  the  Se ttlement and the  7.7-cent pe r kph credit a s

reasonable  and appropria te  to use  for new DG Members.

1 2 G. The record confirms that DG still makes economic sense for Members under

1 3 the Settlement Agreement.

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

EFCA ma ke s  the  unfounde d a s se rtion - without a ny Trico-spe cific informa tion - tha t DG

is  no longe r economica l in Trico's  se rvice  a rea  unde r the  Se ttlement Agreement. Howeve r, Trico

ha s  e xpla ine d in de ta il in its  Initia l Brie f tha t the  S e ttle me nt Agre e me nt pla ce s  Trico's  Me mbe rs

on a  le ve l pla ying fie ld with Tucs on Ele ctric P owe r Compa ny's  ("TEP ") cus tome rs  unde r full

re ta il ne t me te ring. The  ave rage  ove ra ll ba se  ra te  credit to Trico DG Members  re sulting from the

Se ttlement of $0.091417 pe r kph will be  highe r than TEP 's  full ne t me te ring credit of $0.091311

pe r kph. No pa rty dispute d this  fa ct. This  is  a lso highe r tha n the  typica l le a se  ra te  of $0.09 pe r

kph cite d by ERICA's  own witne ss .

22

23

24

25

It ma y be  tha t EFCA's  me mbe rs  ma y no  longe r be  a b le  to  e xtra ct la rge  p rofits  by

providing DG in Trico's  highe r cos t se rvice  a re a  -- inde e d, EFCA a dmits  tha t a  sola r le a se  could

cha rge  $0.134 pe r kph in Trico's  s e rvice  a re a  (we ll a bove  the  typica l le a se  ra te ) a nd s till ha ve

Trico Members  "break-even".72 But EFCA provided no specific evidence  about how its  members

26

27
70 See Ex. Trico-5 (Nitido Reply) at 6.
71 Ex. EFCA-10 (Monsen Direct) at 16, Tr. (Monsen) at 853-54.
72 Ex. EFCA-I0 (Monsen Direct) at 15, Tr. (Monsen) at 852.
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1 m a y be  e ffe c te d

2

inde e d ,  ERICA's  witne s s  d id  no t a nd  could  no t e xp la in  wha t im pa c t EF CA's

me mbe rs  would e xpe rie nce  unde r the  S e ttle me nt Agre e me nt."

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

More ove r, S ta ff witne ss  Yue  Liu provide d e xpe rt a na lys is  tha t conclude d the  S e ttle me nt

doe s  not ma ke  DG inve s tme nts  une conomica l. As  e xpla ine d during the  e vide ntia ry he a ring, Mr.

Liu  a ls o  ve rifie d  h is  a n a lys is  b y re vie win g  a d d itio n a l in fo rma tio n  th a t s u p p o rte d  th e

re a sona ble ne ss  of some  a ssumptions  he  ma de .74 Furthe r, Mr. Liu re lie d on a  sys te m life  of 33

ye a rs  a s  re fle cte d in the  NREL DG Re ne wa ble  Ene rgy Es tima te  of Cos ts  - upda te d in Fe brua ry

2016 - which he  cite d to in his  te s timony. Mr. Liu furthe r re lied on actua l ins ta lled cos ts  ve rsus

wha t the  sola r ins ta lle r a ctua lly cha rge s , including sola r contra ctor profits .76 But pe rha ps  mos t

importa ntly, Mr. Liu  te s tifie d  tha t he  wa s  not involve d in  the  S e ttle me nt, h is  mode l ha s  no

obliga tion to support the  Se ttlement, but tha t the  results  show tha t the  impact does  not make  sola r

uneconomic.77 Fundamenta lly, the  e s tablishment of jus t and rea sonable  ra te s  is  not to a ssure  a

ce rta in re turn on inve s tme nt in DG to Me mbe rs  or profits  for EFCA me mbe rs hip. Eve n s o, the

cha nge  in pa yba ck to DG Me mbe rs  for inve s tme nt in DG is  only two-to-thre e  ye a rs  from the

curre nt ne t me te ring ta riff a nd re ta il ra te  cre dit to the  DG Ene rgy Export Ta riff - ba s e d on the

S ta ff a na lys is  with re a sona ble  a s sumptions  a mply supporte d in the  re cord. Thus , the  unbia se d

e vide nce  from S ta ff in this  ca se  supports  the  conclus ion tha t the  S e ttle me nt will not re nde r DG

une conomic in Trico's  se rvice  te rritory.

19 Iv.

20

A $0.00 per kW demand-rate component is fair, reasonable and appropriate and in

the public interest as part of the Settlement Agreement.

21

22

De s pite  ERICA's  e fforts  to obfus ca te , the  fa cts  a nd e vide nce  a re  tha t the  de ma nd-ra te

compone nt will work in conce rt a s  a n importa nt pa rt of a  compre he ns ive  e duca tion progra m to

23

24

25

26

27

73 See Tr. (Monsen) at 845-46 (no idea how SolarCity sets its lease rate), 855-56 (did not calculate impact
of settlement agreement).
74 For example, Ex, S-14 (U.S. Homeowner's on Clean Energy: A National Survey) and S-15 (SolarCity
June 2016 Investor Presentation), Tr. (Liu) at 618-20.
> See Ex. S-13 (Liu Settlement Testimony) at 5 (citing the NREL estimate available at

http://www.nrel.gov/analysis/tech__lcoe__re__cost__est.htmland last checked on October 29, 2016).
' See Tr. (Liu) at 645-47, Ex. EFCA-8 (Trico's Response to EFCAs Data Request 7.21).

77 Tr. (Liu) at 656-57.
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5

6

7

8

infonn Members  about demand cha rges , while  they incur no economic impact. The  demand-ra te

compone nt with a ctua l de ma nd informa tion on Me mbe r bills , howe ve r, will provide  Trico the

opportunity to collect and ana lyze  Member da ta , and a llow Trico to assess  the  impact of any future

propos a ls  - while a lso providing a ctua l informa tion to Me mbe rs  with the ir monthly de ma nd da ta ,

including ma ximum de ma nd re a dings  for the  month a nd da te  a nd time  it occurre d. This  is , to

put it s imply, a  s upe rior wa y to inform a nd e duca te  Me mbe rs  with ze ro impa ct to the m.79 This

in forma tion  will be  ga the re d  ove r multip le  ye a rs , Me mbe rs  will be  p rovide d  th is  de ma nd

infonna tion ove r ma ny billing cycle s  be fore  a ny furthe r imple me nta tion of de ma nd ra te s  could

9

10 a pplica tion.

11

12

13

14

15

16

17

Furthe r, the  ta riff, which a llows  for the  demand-ra te  component to be  put on Member bills

(a s  re quire d  by A.A.C. R14-2-2l0(D)(l)) furthe r informs  a nd e duca te s  Me mbe rs  a bout the

demand ra te .80 Trico is  pe rplexed tha t EFCA is  opposed to a llowing it a  means  to provide more

information to its  Members  and to provide  as  robust an educa tion program while  a lso be ing able  to

collect informa tion in orde r to a ssess  the  potentia l for demand ra te s  a s  thoroughly a s  poss ible .81

Moreover, EFCA fa ils  to acknowledge  tha t any demand cha rge  in Trico's  next ra te  case  would be

capped a t $2.00 pe r kW - and would have  to be  fully ve tted in tha t ra te  case  and approved by the

Commiss ion.18

19

20

As Mr. Nitido e xpla ine d during the  e vide ntia ry he a ring, Trice  is  se e king to a sce rta in how

to bes t a lloca te  the  cos ts  of us ing its  facilitie s  by a ll its  Members , and tha t demand cha rges  a re a

21 fa ir wa y to a lloca te  those  cos ts :

22

23

A. We ll it doe s n't .- no, I me a n, you're  ma king a n a s s umption tha t wha t we 're
doing is  some how contra ry to our me mbe rs ' be s t inte re s t, a nd I gue ss  I would
asse rt exactly the  opposite . We 're  doing - we 're  cons ide ring demand ra te s as a

24

25

26

27

78 Ex. Trico-5 (Nitido Reply) at 19-20, Ex. Trico-7 (Hedrick Reply) at 4, Tr. (Nitido) at 214-15. See also
Utilities Division Staff's Initial Brief at 13.
79 Tr. (Nitido) at 204-05 (stating that the demand-rate component educates the Members in conjunction
with the education and outreach.)
80 Tr. (Nitido) at 196-97, Tr. (Cithers) at 759, Tr. (Paladino) at 501, 524-25.
81 Ex. Trico-5 (nitido Reply) at 20-21 _

27



1

2

wa y to m ore  fa irly a lloca te  the  cos t of the  grid tha t e ve ryone  us e s . We  think
tha t's  a  fa ir way to do it. We 're  going to find out through our s tudie s .82

As  s ta te d in its  Initia l Brie f, Trico be lie ve s  de ma nd ra te s  ca n be tte r ma tch the  a ctua l fixe d

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

cos ts  incurre d  b y a  Me m b e r to  the  fixe d  cos t re cove ry, b ut unde rs ta nds  thoroug h Me m b e r

e duca tion a nd s tudy is  ne ce s s a ry. This  is  the  tim e  to be g in the  p roce s s , a nd the  S e ttle m e nt

provides  the  mos t proactive , crea tive  and effective  means  to achieve  tha t goa1.83

Furthe r, the  de ma nd-ra te  compone nt a llows  Trico to ga the r informa tion from a ll Me mbe rs ,

s o it ca n be s t e va lua te  wha t the  impa cts  a re  to imple me nting de ma nd ra te s . This  provide s  Trico

with the  neces s a ry da ta  to de te rmine  if ce rta in groups  or outlie rs  could be  es pecia lly impacted, and

to formula te  pote ntia l de s ign cha nge s  to mitiga te  a ny is s ue s . Trico e xpla ine d the  founda tion of its

de m a nd-ra te  com p one nt in  te s tim ony: a  24 /7  non-co inc ide n t p e a k (NC P ) de m a nd a nd  the

ma ximum de ma nd re a ding for a ny 15-minute  inte rva l in the  monthly billing pe riod, ba s e d on the

particula rs  of Trico's  s ys tem and des igned to reduce  s tre s s  on the  dis tribution s ys tem in loca l a reas

a nd ma inta in highe r loa d fa ctors .84 S o the  ba s is  for the  de ma nd-ra te  compone nt a nd me a s uring

demand for purpos es  of informing Members  is  jus tified by the  evidence  in the  record.

EFCA a ls o ignore s  two othe r key provis ions  in the  Se ttlement. Firs t, Trico mus t us e  a  te s t-

yea r ending J une  30, 2018 for its  next ra te  cas e . This  means  tha t, given the  typica l procedures  for

a  ra te  ca s e , ne w ra te s  would not be  in e ffe ct until a t le a s t J a nua ry l, 2020. with re ga rd to A.A.C.

R14-2-107 - a llowing for an a lte rna tive  ra te  applica tion proces s  for e lectric coope ra tive s  -. Trico

note s  tha t A.A.C. R14-2-l07(T) a llows  for the  Commis s ion to de te rmine  "a t a ny s ta ge  in the

proces s ing of a  coope ra tive 's  ra te  applica tion unde r this  s ection ... tha t the  ra te  applica tion s ha ll

ins tead proceed under [the  s tandard ra te  cas e  procedures  a t] R14-2-l03." Second, any demand

charge  in the  next ra te  case  cannot exceed $2.00 per kW under the  Se ttlement. And even before

such a  ra te  can be  implemented, Trico mus t go through a  subsequent full ra te  case , including a ll

the  procedura l s a feguards  regarding notice  and opportunity to be  heard.
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82 Tr. (Nitido) at 203.
83 Trico's Initial Brief contains a thorough discussion of the merits of the demand-rate component at pages
21-29.
84 Tr. (Cathers) at 74]-42.
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1 A. Demand charges are neither inherently volatile nor inherently punitive.

2

3

Contra ry to EFCA's  a sse rtions , a  $0.00 pe r kW demand ra te  is  ha rdly vola tile  or punitive .

It is  a lso ha rd to fa thom how the  Se ttlement te rns  rega rding demand ra te s  impose  a  "vola tile  and

4

5

punitive" scheme to ha rm Members . Trico, a s  a  Member-owned coopera tive , has  a  specia l duty to

e ns ure  tha t its cha rge s  it imple me nts , but it a ls o ha s  a n

6

Me mbe rs  a re  not punis he d by the

obliga tion to explore  the  best means to recover its  costs .

7 EFCA focus e s  a  lot of a tte ntion on its  "3,000 inte rva l a rgume nt" a lleging tha t Members

8

9

10

11

12

13

14

15

16

17

18

19

20

21

would ha ve  to "conte mpla te  the ir e ne rgy us a ge " ove r 3,000 inte rva l pe riods  in a  month. Tha t is  a n

a bs urd  mis cha ra c te riza tion  of how re s ide ntia l cus tome rs  re s pond to  de ma nd ra te s . A we ll-

de s igne d de ma nd ra te  s hould provide  ince ntive  to cus tome rs  to minimize  the ir pe a k de ma nd a t a ny

point in time . Tha t doe s  not re quire  conce ntra te d focus  on thous a nds  of s e pa ra te  inte rva ls , ra the r it

ince ntivize s  a n ove ra ll be ha viora l modifica tion re s ulting in re duce d de ma nd a nd corre s pondingly,

a  re duc tion in  s ys te m ca pa c ity re quire me nts . S ta gge ring the  us e  of ma jor e ne rgy-cons uming

de vice s , for e xa mple , is  a n e a s y but e ffe ctive  s te p to re duce  de ma nd.85 As  Mr. He drick te s tifie d,

Trico ha s  ha d de ma nd ra te s  for its  la rge r comme rcia l a nd indus tria l cus tome rs  with gre a t s ucce s s  -

us ing the  s ame  meas urement of demand.86 Thes e  cus tomers  have  been able  to naviga te  the ir us age

without the  ne e d for inte rva l da ta  for ove r two de ca de s , contra ry to ERICA's  a rgume nts  he re . A

compre he ns ive  e duca tion progra m, a s  re quire d unde r the  S e ttle me nt, will s e t forth furthe r me a ns

to che a ply a nd e ffe ctive ly re duce  pe a k de ma nd, while  a ls o pointing out te chnologie s  tha t ca n a ls o

a s s is t in the  e ffo1t.87 Trico will e nlis t the  a s s is ta nce  of third-pa rty e xpe rtis e  a nd ba s e  its  progra m

on othe r s ucce s s ful e duca tion progra ms , a s  it s hould do.88 Eve n ERICA's  witne s s  P a t Quinn a dmits
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85 Ex. Trico-7 (Hedrick Reply) at 5, Tr. (Hedrick) at 397.
86 See Ex. Trico-6 (Hedrick Testimony) at 6, 8, Ex. Trico-7 (Hedrick Reply) at 4.
87 Ex. Trico-5 (Nitido Reply) at 23, Tr. (Nitido) at 235.
88 Tr. (nitride) at 2I3-16.
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1

2

tha t he  is  on a  de ma nd cha rge , de s pite  his  a s s e rtion tha t the y a re  confus ing.89 Furthe r, Trico will

3 B. Trico has the technological capability to implement the $0.00 per kW demand-

4 rate component.

5

6

7

8

9

EFCA incorre ctly a s s e rts  tha t Trico is  not ca pa ble  of m e a s uring de m a nd. The  e vide nce  is

th a t 9 7 %  o f Tric o 's  4 6 ,0 8 6  a c tiv e  m e te rs  a re  c u rre n tly c a p a b le  o f m e a s u rin g  a n d  re c o rd in g

de m a nd, with s om e  now curre ntly re cording de m a nd.91 In a pproxim a te ly s ix m onths , a t a  cos t of

a bout $600,000, Trico will re pla ce  the  1,350 m e te rs  not ca pa ble  of re cording de m a nd, a nd m a ke

the  ne ce s s a ry m odifica tions  to  its  b illing  s oftwa re .92 Trico  is  ca pa ble  of ca pturing the  re quire d

NCP  de ma nd da ta  for a ll its  Me mbe rs .10

11 c.

1 2

The demand-rate component and tariff are instrumental as part of the overall

plan to educate Members about demand charges.

13 ERICA's  accusa tion tha t "Trico is  banking on the  fact tha t the  $0.00 demand charge  will be

14 s o  confus ing  to  its  cus tom e rs  . . ." is  misguide d a nd unfounde d. Ms . Ca she rs  e xpla ins  tha t the

15 tariff, among other things, provides  an additiona l tool to educa te  Members .

1 6

1 7

18

19

A. Well, the  idea  was  to actua lly put this  demand da ta  into our billing software , have  it on
the  bill, and then as people  - as  we educate  people  and ta lk to them, to have  a  ta riff tha t
we  would point to. Typica lly, a  cus tome r looks  a t the ir bill, que s tions  things . And the
next place  they go is  our webs ite . Our webs ite  has  each one  of our ta riffs  lis ted the re .
The y would go to the ir re s ide ntia l ta riff a nd the y would look to try a nd unde rs ta nd
wha t is  on the ir bill. And we  wa nte d some  kind of e xpla na tion a s  to wha t this  is  a nd
wha t it would do, and hope fully incept additiona l ques tions  tha t would be  followed up
through our educational programs.93

20
As  Trico s ta te d in its  Initia l Brie f, the  de m a nd-ra te  com pone nt e s s e ntia lly will illus tra te  to

21
Me mbe rs  wha t the ir re s pe ctive  de ma nds  would be , providing the  ta riff tha t de s cribe s  how the

22
d e m a n d  ra te  will wo rk is  in  c o n c e rt  with  th e  e d u c a tio n  p ro g ra m  Tric o  will d e v e lo p .9 4 The

23

24

25

26

27

89 Tr. (Quinn) at 922 (Trico notes that Mr. Quinn is testifying on behalf of a trade association and not for a
consumer advocacy group in this case, further, that most of Mr. Quinn's utility experience is as a telephone
company executive and not as a consumer advocate. See Tr. (Quinn) at 934, 936).
90 Ex. Trico-5 (Nitido Reply) at 23, Tr. (Nitido) at 265, Tr. (Cathers) at 46] .
91 Ex. Trico-5 (nitid0 Reply) at 22,
92 Tr. (niridol at 192-93.
93 Tr. (Cathers) at 759.
94 Tr. (nitid0) at 201, Tr. (Hedrick) at 404.
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1 provis ions  on de ma nd in the  Se ttle me nt work toge the r to provide  cla rity to Me mbe rs  a nd a llows

2 for educa tion with actua l da ta while  the re  is  no economic impact to the  Members . The  idea  is  to

3

4

provide as  much informa tion a s  poss ible to Members  about demand cha rges . EFCA's  ridiculous

a llega tion accusing Trico of intending to confuse  its  Members  lacks  any shred of merit.

5

6

By contra s t, EFCA continue s

understand demand charges.

7

to  s ta te  tha t cus tome rs  will s imply be  too confus e d to

Mr. Quinn, te s tifying for EFCA, a dmits  tha t he  is  e s se ntia lly se lling

Members  short, tha t they will neve r be  able  to figure  out demand cha rges .95 But the  Se ttlement

8

9

1 0

11

Agreement is  des igned to clea r up any coniils ion by ge tting demand information on Member bills ,

through establishing a  ta riff tha t describes  the  demand-ra te  component, and complementing those

e fforts  with a n e xte ns ive  Me mbe r e duca tion progra m.% While  EFCA se lls  Trico Me mbe rs  short,

Trico's  Member-e lected board of Trico Members  be lieves  the  demand-ra te  component is  the  bes t

1 2 way to educate  its  Members.

1 3 D.

1 4

Under the Settlement Agreement, any further implementation of demand

rates must be done in a subsequent general rate case.

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

25

Trico be lie ve s  de ma nd ra te s  could provide  for a  more  e quita ble  ra te  de s ign, a nd tha t

de ma nd cha rge s  a re  the  more  a ccura te  a nd fa ir me a ns  to  a lloca te  fixe d cos ts  of building,

ma inta ining, and financing the  e lectric grid.97 Furthe r implementa tion of demand cha rges  unde r

the  Se ttlement can only occur in Trico's  next genera l ra te  case , a s  clea rly s ta ted in the  Se ttlement

a nd a s  s ta te d ma ny diffe re nt time s  by both S ta ff a nd Trico. The re  is  no gua ra nte e  tha t furthe r

imple me nta tion will e ve r occur, e ve n if Trico propos e s  it. Tha t is  s ubje ct to the  re vie w of S ta ff

a nd  the  a pprova l o f the  Commis s ion , a t a  min imum. EFCA mis re pre s e nts  Ms . Ca the rs 's

te s timony on pa ge  37 of its  Brie f. Ms . Ca the rs  is  only a ddre s s ing a pprova l of the  S e ttle me nt,

Trico doe s  not e xpe ct tha t de ma nd ra te s  will a utoma tica lly be  furthe r imple me nte d. And a s  Ms .

Ca the rs  s ta ted la te r on "Tha t doesn't mean tha t the  plan can't change  because  your da ta  in your

ana lys is  te lls  you it is  not going to work. And our boa rd would not implement some thing tha t was

26

27
95 Tr. (Quinn) at 941 _
90 Tr. (Nitido) at 196-97.
97 Ex. Trico-5 (Nitido Reply) at 21, Tr. (Hedrick) at 328-29.
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1 ,798

2

3

4

5

6

going to hurt our membership. In short, Trico seeks  to obta in the  necessa ry da ta  to de te rmine

whe the r a nd how to imple me nt de ma nd cha rge s , but unde rs ta nds  tha t it ha s  a  re spons ibility to

e duca te  Me mbe rs  a nd put forth a  ca s e  for doing s o. The  S e ttle me nt a llows  it to ga the r s uch

informa tion and educa te  Members  about demand. Implementing the  provis ions  in the  Se ttlement

re ga rding de ma nd a re  thus  in  the  public  in te re s t, a nd  the  unfounde d pos itions  of a  tra de

associa tion with a  pecuniary inte rest and bias  should not de tract the  Commission from doing so.

7 v.

8

The Grandfathering cutoff date of May 31, 2016 in the Settlement Agreement

justified by the facts and circumstances in evidence in this case.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Trico unde rs ta nds  tha t the  Commis s ion ha s  s e t forth a  de fa ult policy to not ha ve  the

grandfa thering da te  precede  the  da te  of a  Commission decision, as  s ta ted on page  119 of Decision

No. 75697 regarding UNS Electric's  recent 2015 genera l ra te  case . Even so, the  specific facts  and

circumstances  in this  case , on the  record through tes timony and exhibits  support the  cutoff da te  of

Ma y 31, 2016 - which will a llow ove r 1,600 DG Me mbe rs  to re ma in on the  curre nt ne t me te ring

ta riff and rece ive  a  full re ta il ra te  credit for exported excess  energy onto Trico's  grid.

All Members  who file  applica tions  for DG inte rconnections  a re  provided with and required

to  a cknowle dge  re ce ipt of notice  of the  curre nt ra te  proce e ding be fore  the ir a pplica tion is

comple te d . Mr. Nitido  p rovide d  a  s a mple  o f the  fo rms  o f a cknowle dge me nt in  h is  Re p ly

Tes timony (a ttached to this  Reply Brie f a s  pa rt of Atta c hme nt A).99 This acknowledgement notes

the  existence  of this  ra te  case , and tha t Trico proposed an excess energy credit a t avoided cost - or

$ 0 0 3 6 6 2  p e r kp h . The  a cknowle dge me nt include s  a  re quire me nt for a  Me mbe r s igna ture ,

indica ting tha t the  Member is  aware  of the  ra te  ca se  (among othe r things). All new DG Members

tha t could be  subject to the  new DG Energy Export Tariff the re fore  knew of the  poss ibility tha t the

e xce ss  e ne rgy cre dit could cha nge . Trico a lso ma de  Me mbe rs  looking into ins ta lling DG a wa re

24

25

26

27 98 Tr. (Cathers) at 762.
99 The Exhibit VM-I was admitted as part of Ex. Trico-5 (Nitido Reply).
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1

2

3

4

tha t ra tes and ra te  designs may change, through a  separa te  acknowledgement that was a ttached to

Mr. Nitido's  Reply Tes timony and is  a lso a ttached to this  Reply Brie f a s  pa rt of Atta c hme nt A.100

Furthe r, Trico extens ive ly de ta iled the  rea sons  for a  grandfa the ring cutoff da te  be fore  the

da te  tha t a  Commis s ion de cis ion in this  ca s e  be come s  e ffe ctive . Tha t de ta il include s  the

5

6

7

8

9

1 0

11

1 2

s ignificant expans ion of DG in Trico's  se rvice  te rritory to ove r 4% of Trico Members , the  fact tha t

DG Me mbe rs  a voiding pa ying, on a ve ra ge , a lmos t $90 a  month in fixe d cos ts  of s e rvice , a nd a

cos t s hift to non-DG Me mbe rs  a pproa ching $2 million pe r ye a r (or a lmos t $40 million ove r 20

ye a rs ).I01 This  is  a  s ignifica nt burde n for a  s ma lle r non-profit me mbe r-owne d coope ra tive  like

Trico, and e specia lly for its  non-DG Members .

Also, a nd a s  de ta ile d in its  Initia l Brie f, Trico provide d a dditiona l e vide nce  to support the

grandfa thering cutoff da te  in the  Se ttlement Agreement:

Avoiding a nothe r flood of a pplica tions  for DG inte rconne ction tha t e xa ce rba te s  the•

1 3

1 4 •

1 5

1 6

1 7

1 8

1 9

20 •

2 1

22

23 •

24

los t-fixed cos t recover and cos t-shift problems Trico is  facing,

Ba la ncing tha t ne e d with a  gra ndfa the ring cutoff da te  tha t is  15 months  a fte r the

origina l proposed cutoff da te  tha t a llows  an additiona l 359 DG Members  to rema in on

the  current ne t me te ring ta riff,

No tin g  th a t Trico  is  fa c in g  a  s ig n ifica n tly h ig h e r le ve l o f DG in te rco n n e c tio n

applica tions  than UNS Electric and tha t of Sulphur Springs  Va lley Electric Coopera tive

("SSVEC"), and the  problem is  e sca la ting.

Indica ting tha t Trico has  no inves tors  to bea r the  impact of the  los t-fixed cos t recove ry

a ssocia te d with DG, a s  those  cos ts  mus t be  shifte d to non-DG Me mbe rs  tha t in Trico

case are  rural and many of whom are low income.102

Trico's  highe r cos t s e rvice  a re a  is  a  ta rge t for rooftop sola r DG contra ctors  be ca use

they can make  more  profit from the  higher re ta il ra tes .

25

26

27

100 See Ex. Trico-5 (Nitido Reply) at 17, Exhibit VM-2 (also admitted as part of Mr. Nitido's Reply
Testimony).
101 Ex. Trico-5 (Nitido Reply) atlas, Tr. (Nitido) at 96-97, Ex. Trico-6 (Hedrick Testimony) at 13.
102 See pages 34-37 an Initial Brief
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1

2

3

4

5

Furthe r, Trico is  ne ithe r s e e king, nor is  the re  a ny e vide nce  to s upport, a  s e pa ra te  ra te

de s ign for DG Me mbe rs  - ironica lly, the  oppos ite  of wha t sola r indus try tra de  groups  a dvoca te .

Fina lly, the re  is  no re troa ctive  ra te ma king be ca use  the  ne w DG Ene rgy Export Ta riff unde r the

S e ttle me nt would  only a pply to  ne w DG Me mbe rs  a nd only a fte r the  e ffe ctive  da te  of the

Commission decis ion approving the  Se ttlement.

6 VI.

7

The monthly customer charges set forth in the Settlement Agreement are just and

reasonable and supported by the cost of service study in this case.

8

9

10

11

12

13

14

15

The  Cos t of S e rvice  S tudy ("COS S ") tha t Trico conduc te d, S ta ff s upporte d, a nd tha t no

othe r pa rty conte s te d , ind ica te s  tha t the  cus tome r compone nt of e xpe ns e  a s s oc ia te d  with  the

dis tribution wire s  for the  Re s ide ntia l cla s s  is  $31.83 pe r month.103 The  COS S  more  tha n s upports

a  re s ide ntia l monthly cha rge  of $24.00 - which is  offs e t by lowe ring the  e ne rgy ra te  a nd providing

a  two-tie r inve rte d  b loc k with  de c re a s e d  ra te s  from  wha t Tric o  o rig ina lly p ropos e d .104  The

monthly cus tome r cha rge  is  in line  with monthly cus tome r cha rge s  for othe r e le ctric  coope ra tive s

s e rving  ru ra l a re a s  a nd  c ons is te n t with  the  $25  pe r mon th  c ha rge  tha t the  Commis s ion  ju s t

1 6

1 7

1 8

1 9

20

2 1

Neverthe less , EFCA a lso a rgues tha t the  monthly charge  increase  is  not in keeping with the

principle s  of gra dua lism a nd a mounts  to ra te  shock. But the  so-ca lle d "ma ss ive  a nd imme dia te "

incre a s e  to  its  cus tome r cha rge , pa ire d with  a  ze ro-dolla r de ma nd cha rge , a nd de cre a s e d

volume tric ra te s  re s ults  in a n a pproxima te  $2.05 incre a s e  for a  re s ide ntia l Me mbe r us ing a n

average  of 837 kph, and an approximate  $2.45 increase  for a  re s identia l Member us ing a  median

a mount of 750 kph. As  Mr. Nitido s ta te d, this  a mounts  to a n incre a se  of le s s  tha n 0.25 pe rce nt

22

23

24
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26

27

103 Ex. Trico-6 (Hedrick Testimony) at 4, Ex. Trico-7 (Hedrick Reply) at 8-9.
104 Ex. Trico-5 (Nitido Reply) at 8. See also the Recommended Opinion and Order for the recently-
concluded rate case for Sulphur Springs Valley Electric Cooperative issued October 12, 2016, in Docket
No. E-01575A-15-0312, at 16-17 (approving an increase of the monthly customer charge to $25.00 over
four years - citing to the significant under-recovery of fixed costs, the lack of a fixed-cost recovery
mechanism and no demand rate). The recommended order is available at
http://images.edocket.azcc.gov/docketpdf/0000l 73894.pdf and last checked October 29, 2016. The
Commission approved the recommended order on October 27, 2016 during its last Open Meeting.
105 Ex. Trico-6 (Hedrick Testimony) at 5-6, Tr. (nitido) at 287-88.
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1

2

3

4

pe r yea r ove r the  pa s t seven yea rs , s ince  the  la s t Trico ra te  decis ion in 2009.106 EFCA ignore s

these  facts  in its  a rgument. One  does  not ana lyze  gradua lism by che rry-picking which cha rges  to

focus  on. Furthe r, jus t a nd re a sona ble  ra te s  re quire  tha t the  utility (Trico) re ce ive  a  re a sona ble

opportunity to a m its  ra te  of re turn. The re  is  s imply no le ga l a rgume nt EFCA ca n ra is e  tha t the

5 resulting ra tes  in this  case  fa il to comport with tha t s tandard.

6 VII. The current residential TOU rate does not reflect Trico's cost of acquiring

7 generation.

8

9

1 0

11

1 2

1 3

1 4

1 5

1 6

1 7

1 8

1 9

20

2 1

22

23

24

In pre s s ing for a  continua tion of re s ide ntia l Time -of-Us e  ("TOU") ra te s , EFCA a ga in

chooses  to ignore  the  undisputed facts  in the  record. As  expla ined in its  Initia l Brie f, Trico's  long-

te rm wholesa le  power contracts  a re  based on a  s ingle  monthly ra te  tha t does  not diffe r by time  of

day or day of the  week and fixed capacity cha rges  tha t do not change  with usage  - meaning tha t

Trico re ce ive s  no corre sponding re duction in powe r cos ts  whe n Me mbe rs  on the  RSZTOU ta riff

re duce  pe a k us a ge .w7 Trico a ls o e xpla ine d how the  curre nt TOU ta riff could work a ga ins t the

ince ntive  to re duce  de ma nd a nd smooth out cus tome r loa d - ca us ing cus tome rs  to s ta ck usa ge

re sulting in a  pe a k tha t me re ly shifts , but doe s  not smooth out, de ma nd.108 Ne ve rthe le s s , the

S e ttle me nt only fre e ze s  the  curre nt TOU ra te  s che dule , it doe s  not e limina te  it. Re s ide ntia l

Me mbe rs  curre ntly on the  TOU ra te  will be  a ble  to re ma in on it through Trico's  ne xt ra te  ca s e

(which again, must use  a  test year ending no earlier than June 30, 2018).

EFCA note s  tha t Trico is  not s e e king to e limina te  its  pumping time  of da y ra te . This  is

true , s imply be ca use  the  impa ct of those  Me mbe rs  be ing on is  s light compa re d to the  impa ct of

re s ide ntia l TOU Me mbe rs  (a bout 6 million kph for the  30 Me mbe rs  on the  pumping TOU ta riff

ve rsus  36 million kph for 2,500 re s identia l Members ).109 Furthe r, those  30 Members  have  been

on tha t ra te  for decades . Thus, given the  minimal impacts  of the  pumping time  of day ra te , Trico is

not seeking to freeze  it in this  case .

25

26

27

106 Ex. Trico-4 (Nitido Testimony) at 7.
107 Ex. Trico-5 (nitido Reply) at 24, Tr. (Cathers) at 754.
108 Ex. Trico-5 (Nitido Reply) at 24-25.
109 Tr. (Hedrick) at 451-52.
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1 VIII. Co n c lu s io n .

2

3

4

Trico re que s ts  tha t the  Com m is s ion a pprove  the  S e ttle m e nt a s  it is  in  the  public  inte re s t,

a nd be ca use  the  provis ions  a re  supporte d by the  e vide nce  in the  re cord a s  be ing fa ir a nd e quita ble ,

a nd re sult in ra te s  tha t a re  jus t a nd re a sona ble .
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10

8

7

5

6 RESPECTFULLY SUBMITTED this  2nd day of November, 2016.

By

S N LL 8 L. L. P
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chapel W. Patten
Ja s  n D. Ge llma n
Timothy J . Sabo
One Arizona  Center
400 East Van Buren Street
Phoenix, Arizona  85004
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Attorne ys  for Trico Ele ctric  Coope ra tive , Inc.
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ELECTRIC COOPERATIVE

A Touchstone Energy" Cooperative In 3

February 22, 2016

RE: TRICO SUNWATTS PV PROGRAM INTERCONNECTION APPLICATION

Dear Trico Member:

Trico Electric Cooperative, Inc. (Trico) has received your Photovoltaic (PV)
Interconnection Application. Before we conduct a review of your Application and provide
you with the authorization to begin the installation of your proposed PV system, we want
you to be aware of a couple of items that wil l l ikely impact the sav ings calculation
promised to you by your solar installer with the installation of your PV system.

I
I
r

There is current ly a generic proceeding,  being led by the Arizona Corporat ion
Commission (Acc), to determine the value and cost of solar. The final outcome of this
proceeding may have an impact on what Trico will pay you for the energy generated by
your PV system. Other proceedings are also taking place in which different proposals
are being made by various parties including the Acc Staff.

Additionally, on October 23, 2015, Trico filed a rate case with the ACC. In this filing, Trice
requested to modify its current net metering tariff. If approved by the Acc, Trico's new
net metering tariff will mean that any power not immediately consumed by your household
will be paid to you at the avoided cost rate of $003662 per kilowatt hour, on each monthly
be. You will no longer be allowed to roll any excess energy over within the month or to
the next month's bill to use when your system is unable to produce enough energy to
meet your needs, such as at night or on a cloudy day.

Trice strongly suggests that you incorporate the current ACC generic proceeding
and Trieo's proposed new net metering rate structure info your decision-making
process and savings/costs ealculafions.

If Trico's proposal is approved by the ACC, the average Trico solar member with a PV
system installed after February 28, 2015, will pay approximately $42 per month more on
their monthly bill than under the existing net metering tariff. We do not know what
additional impact the generic ACC proceeding may have on your bill at this time.

Neither Trico's proposed net metering tariff nor the February 28, 2015, implementation
date has been approved by the ACC at this time. in the Trico rate case, the ACC Utilities
Division Staff and/or intewenors may propose different modifications to the net metering

P.0. Box 930 • Marina, AZ 85653 • Phone (520) 744-2944 • TollFree (866)337~2052 a www.trico.cool>

TriceElectric is an equal opportunity provider andemployer.
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tariff which may affect your bill in other ways. The ACC is not bound by any pal*ty's
proposal, and may accept, reject, or modify any proposed rate, charge or term of service.

It is Trioo's hope that your solar contractor has communicated the possible impacts to
you, pending a decision by the ACC to the generic proceeding on the value and cost of
solar and Trico's rate case. However, we have found that many of our Members have
not been adequately advised of what is happening with this issue.

In addition, the Arizona legislature has passed Arizona Revised Statute (A.R.S.) § 44-
1763, effective January 1, 2016, in an effort to ensure that you are advised of what you
are agreeing to when you decide to install a PV system. Members buying, financing or
leasing a solar distributed energy generation system (System) must receive certain
disclosures form the manufacturer and solar installers regarding warranties, payment
obligations, performance data and major System components as set forth in A.R.S §44-
1763.

As part of the installer's interconnection application process for the purchase oriease of
a System, members must acknowledge on the form enclosed that they have had the
opportunity to review their contract documentation to ensure that it contains all the
required information set forth in the attached A.R.S. §44-1763.

If after reviewing the enclosed information you still wish to move forward with the
installation of your PV system, please sign below and return the signed acknowledgement
to Trico. Upon receipt, Trico will proceed with its review of your PV Interconnection
Application. Trico will reject interconnection applications which do not include a signed
copy of this acknowledgement.

Due to a large increase in the number of Applications at the end of 2015 and beginning
of 2016, Trico's application review and interconnection of new PV systems will be
delayed. Trico is reviewing Applications on a first-come, first-served basis and will contact
you or your solar installer once your Application has been reviewed, Please DO NOT
install your PV system until you receive written confirmation that your Application has
been reviewed and approved by Trico for installation.

Thank you for your interest in Trico's renewable energy programs. If you have any
questions, please contact Trico's Sunwatts Desk, at (520) 744-2944, ext. 1524 or via
email at sgnwatts@trico,coo;;.

8600 W. Tangerine Road 1 Marina, AZ 85658 a Phone (520) 744-2944 0 Toll Free (866)337-2052 • www,trico.coop
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MEMBER ACKNOWLEDGEMENT
FINANCING, SALE OR LEASE AGREEMENTS FOR DISTRIBUTED GENERATION

ADHERENCE TO A.R.S. §44-1763

I, Member:

• Have read and understand that there is a generic proceeding to evaluate the
value and cost of solar and that Trico has proposed modifications to its net
metering tariff through its rate case proceeding that may have a significant impact
on distributed generation (including rooftop solar) savings,

• Have read the attached A.R.S. §44-1763 requirements.

Have been given the opportunity to review the contract documentation for the
purchase or lease of my System to ensure that it contains all the required
information set forth on the attached A.R.S. §44-1763.

Member Signature Da te

Member Printed Name

Address, City, State, Zip

Trico Account # Phone Number

EmailAddress

Note: Trico will reject interconnection applications which do not include a signed copy of
this acknowledgement.

8600 W. Tangerine Road • Marina, AZ 85658 • Phone (520)744-2944 c Toll Free (866)337-2052 • www.trico.coop
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Arizona Revised Statute (A.R.S.) §44-1763

44-1763.Qistributed georgy generation s_ystem_ggreements; disclosuregsg excelgon

A. An agreement governing the financing, sale or lease of a distributed energy generation
system to any person or a political subdivision of this state must:

1 . Be signed by the person buying, financing or leasing the distributed energy generation
system and must be dated. Any agreement that contains blank spaces affecting the
timing, value or obligations of the agreement in a material manner when signed by the
buyer or lessee is voidable at the option of the buyer or lessee until the distributed
energy generation system is installed.

2. Be in at least ten-point type.

3. Include a provision granting the buyer or lessee the right to rescind the financing, sale or
lease agreement for a period of not less than three business days after the agreement is
signed by the buyer or lessee and before the distributed energy generation system is
installed.

4. Provide a description, including the make and model of the distributed energy
generation system's major components or a guarantee concerning energy production
output that the distributed energy generation system being sold or leased will provide
over the life of the agreement.

5. Separately set forth the following items, if applicable:
a. The total purchase price or total cost to the buyer or lessee under the agreement

for the distributed energy generation system over the life of the agreement.
b. Any interest, installation fees, document preparation fees, service fees or other

costs to be paid by the buyer or lessee of the distributed energy generation
system.

c. If the distributed energy generation system is being financed or leased, the total
number of payments, the payment frequency, the amount of the payment
expressed in dollars and the payment due date.

6. Provide a disclosure in the sale and financing agreements, to the extent they are used by
the seller or marketer in determining the purchase price of the agreement, Identify all
current tax incentives and rebates or other state or federal incentives for which the
buyer may be eligible and any conditions or requirements pursuant to the agreement to
obtain these tax incentives, rebates or other incentives.
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7. Identify the tax obligations that the buyer or lessee may be required to pay as a result of
buying, financing or leasing the distributed energy generation system, including:

a. The assessed value and the property tax assessments associated with the
distributed energy generation system calculated in the year the agreement is
signed.

b. Transaction privilege taxes that may be assessed against the person buying or
leasing the distributed energy generation system.
Any obligation of the buyer or lessee to transfer tax credits or tax incentives of
the distributed energy generation system to any other person.

c.

Disclose whether the warranty or maintenance obligations related to the distributed
energy generation system may be sold or transferred to a third party.

9. Include a disclosure, the receipt of which shall be separately acknowledged by the buyer
or lessee, if a transfer of the sale, lease or financing agreement contains any restrictions
pursuant to the agreement on the lessee's or buyer's ability to modify or transfer
ownership of a distributed energy generation system, including whether any
modification or transfer is subject to review or approval by a third party. If the
modification or transfer of the distributed energy generation system is subject to review
or approval by a third party, the agreement must identify the name, address and
telephone number of, and provide for updating any change in, the entity responsible for
approving the modification or transfer.

10. Include a disclosure, the receipt of which shall be separately acknowledged by the buyer
or lessee, if a modification or transfer of ownership of the real property to which the
distributed energy generation system is or will be affixed contains any restrictions
pursuant to the agreement on the lessee's or buyer's ability to modify or transfer
ownership of the real property to which the distributed energy generation system is
installed or affixed, including whether any modification or transfer is subject to review
or approval by a third party. If the modification or transfer of the real property to which
the distributed energy generation system is affixed or installed is subject to review or
approval by a third party, the agreement must identify the name, address and
telephone number, and provide for updating any change in, the entity responsible for
approving the modification or transfer.

11. Provide a full and accurate summary of the total costs under the agreement for
maintaining and operating the distributed energy generation system over the life of the
distributed energy generation system, including financing, maintenance and
construction costs related to the distributed energy generation system.

i

8.

12. If the agreement contains an estimate of the buyer's or lessee's future utility charges
based on projected utility rates after the installation of a distributed energy generation
system, provide an estimate of the buyer's or lessee's estimated utility charges during
the same period as impacted by potential utility rate changes ranging from at least a five



I
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percent annual decrease to at least a five percent annual increase from current utility
costs. The comparative estimates must be calculated based on the same utility rates.

I
I

13. Include a disclosure, the receipt of which shall be separately acknowledged by the buyer

or lessee, that states:
a. Utility rates and utility rate structures are subject to change. These changes

cannot be accurately predicted. Projected savings from your distributed energy
generation system are therefore subject to change. Tax incentives are subject to
change or termination by executive, legislative or regulatory action.

b. Before the maintenance or warranty obligation of a distributed energy
generation system under an existing lease, financing or purchase agreement is
transferred, the person who is currently obligated to maintain or warrant the
distributed energy generation system must disclose the name, address and
telephone number of the person who will be assuming the maintenance or
warranty of the distributed energy generation system.

c. If the seller's or marketer's marketing materials contain an estimate of the
buyer's or lessee's future utility charges based on projected utility rates after the
installation of a distributed energy generation system, the marketing materials
must contain an estimate of the buyer's or lessee's estimated utility charges
during the same period as impacted by potential utility rate changes ranging
from at least a five percent annual decrease to at least a five percent annual
increase form current utility costs.

d. This section does not apply to an individual or company, acting through its
officers, employees or agents, that markets, sells, solicits, negotiates or enters
into an agreement for the sale, financing or lease of a distributed energy
generation system as part of a transaction involving the sale or transfer of the
real property to which the distributed energy generation system is or will be
affixed.
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DISCLAIMER

POSSIBLF FUTURE RULES and/or RATE CHANGES

AFFECTING YOUR PHOTOVOLTAIC (PV) SYSTEM

The following is a supplement to the On-Grid PV Interconnection Enrollment Form with Trico Electric
Cooperative, Inc. (Trico).

1. Your PV system is subject to the current rates, rules and regulations established by the Arizona

Corporation Commission (Commission). The Commission may alter its rules and regulations

and/or change rates in the future. If this occurs, your PV system is subject to those changes and

you will be responsible for paying any future increases to electricity rates, charges or service fees

from Trico.

Trico's electricity rates, charges and service fees are determined by the Commission and are
subject to change based upon the decision of the Commission. These future adjustments may
positively or negatively impact any potential savings or the value of your PV system.

3. Any future electricity rate projections which may be presented to you are not produced, analyzed

or approved by Trico or the Commission. They are based on projections formulated by external

third parties not af f iliated with Trico or the Commission.

a

4. Trico proposed a new net metering tariff in fixe rate case it filed with the Arizona Corporation
Commission (Commission) on October 23, 2015 in Docket No. E~01461A-1S~0363. Trico
requnsteci that the proposed new Net Metering Tariff apply to interconnection Applications
received after February 28, 2015. Neither the proposed tariff nor the February pa, 2015
implementation date has been approved by the Commission at this time. in Trico's rate case,
the Comm£asion's Uti l i t ies Division Staff and/or iri tervenors may propose different
modifications to the net Metering Tariff which may affect your bill in other ways. The
Commission is not bound by any party's proposal, and mow accept, reject, or modify any
proposed rate, charge or term of service* For further information, please visit Trico's website at
vyww.trico.coop.

By signing below, you acknowledge that you have read and understand the above disclaimer. Please
return to Trico.

(Member's Printed Name) (Member's Signature)

city State Zip Code
(Member's Service Address)

(Date)
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